Convene

RIGHT TO KNOW ADVISORY COMMITTEE

AGENDA
June 22, 2016
10:00 a.m.
Room 438, State House, Augusta

1. Welcome and Introductions

2. Summary of the Right To Know Advisory Committee duties and powers

3. Summary of Second Regular Session, 127th Legislature’s FOAA actions in 2016
A. RTKAC recommendations

LD 1586, An Act To Implement Recommendations of the Right To Know Advisory
Committee Concerning Remote Participation in Public Proceedings
LD 1241, An Act To Increase Government Efficiency

B. Proposed public records exceptions reviewed by Judiciary Committee

LD 466, An Act To Increase Competition and Ensure a Robust Information and
Telecommunications Market

LD 1467, An Act Regarding Maine Spirits

LD 1498, An Act To Clarify Medicaid Managed Care Ombudsman Services
LD 1499, An Act To Increase the Safety of Social Workers

LD 1578, An Act To Update Maine's Solid Waste Management Laws

4. Public records exceptions statutory review schedule for public records exceptions enacted
from 2005- 2012 pursuant to Public Law 2015, chapter 250 (due by 2017)

5. Potential topics and projects for 2016

Judiciary Committee request - review the public records exception enacted in LD
484, which relates to hazardous material transported by railroads. (See letter.)
Judiciary Committee request - develop comprehensive recommendations for the
treatment of personal contact information for professions and occupations regulated
by the State (LD 1499) (See letter.)

Ken Capron request - funding FOAA cases by indigent people and the possibility of
developing a court form for a pro se complainant. (See email.)

Jack Comart (Maine Equal Justice Partners) suggestions — agency time and cost
estimates, fee waiver policies, remedies for requestors. (See email.)

6. Discussion of any additional topics and projects for 2016

7. Discussion of Subcommittees

8. Scheduling of future meetings

Adjourn

Right to Know Advisory Committee Meeting, June 22, 2016
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Eric Stout
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145 State House Station
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159 Dodge Road
Whiting, ME 04691

Richard LaHaye
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Summary of Second Regular Session, 127th Legislature’s FOAA actions in 2016

RTKAC recommendations

e LD 1586, An Act To Implement Recommendations of the Right To Know
Advisory Committee Concerning Remote Participation in Public Proceedings

o« LD 1241, An Act To Increase Government Efficiency







127th MAINE LEGISLATURE

SECOND REGULAR SESSION-2016

Legislative Document No. 1586

H.P. 1077 House of Representatives, February 9, 2016

An Act To Implement Recommendations of the Right To Know
Advisory Committee Concerning Remote Participation in Public
Proceedings

Reported by Representative HOBBINS of Saco for the Joint Standing Committee on

Judiciary pursuant to the Maine Revised Statutes, Title 1, section 411, subsection 6, paragraph
G.

Reference to the Committee on Judiciary suggested and ordered printed pursuant to Joint
Rule 218.

At B Yot

ROBERT B. HUNT
Clerk

Printed on recycled paper
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Be it enacted by the People of the State of Maine as follows:
PART A
Sec. A-1. 1 MRSA §403-A is enacted to read:

§403-A. Public proceedings through other means of communication

1. Requirements. A body, except a publicly elected body, subject to this subchapter
may conduct a public proceeding through telephonic, video. electronic or other similar
means of communication only if the following requirements are met:

A. The body has adopted a written policy that authorizes a member of the body who
is not physically present to participate in a public proceeding. The policy must
establish criteria that must be met before a member may participate when not
physically present. The policy may not allow a member who is not physically present
to participate in an executive session;

B. Notice of the public proceeding has been given in accordance with section 406;

C. A quorum of the body is assembled physically at the location identified in the
notice required by section 406, except that a body may convene a public proceeding
by telephonic, video, electronic or other similar means of communication without a

quorum if:

(1) An emergency has been declared in accordance with Title 22, section 802,
subsection 2-A or Title 37-B, section 742;

(2) The public proceeding is necessary to take action to address the emergency:
and

(3) The body otherwise complies with the provisions of this section to the extent
practicable based on the circumstances of the emergency;

D. Each member of the body who is participating in the public proceeding is able to
hear all the other members and speak to all the other members during the public
proceeding, and members of the public attending the public proceeding in the
location identified in the notice required by section 406 are able to hear all members
participating from other locations;

E. Each member of the body who is not physically present and who is participating
through telephonic, video. electronic _or other similar means of communication
identifies the persons present at the location from which the member is participating;

F. All votes taken during the public proceeding are taken by roll call vote; and

G. Each member of the body who is not physically present and who is participating
through telephonic, video, electronic or other similar means of communication has
received prior to the public proceeding any documents or other materials that will be
discussed or presented at the public proceeding, with substantially the same content
as those documents actually discussed or presented. Documents or other materials
made available at the public proceeding may be transmitted to the member not
physically present during the public proceeding if the transmission_technology is
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1 available. Failure to comply with this paragraph does not invalidate the action of a
2 body in a public proceeding.
3 2. Voting; quasi-judicial proceeding. A member of a body who is not physically
4 present and who is participating in a quasi-judicial public proceeding through telephonic,
5 video, electronic or other similar means of communication may not vote on any issue
6 concerning testimony or other evidence provided during the quasi-judicial public
7 proceeding. For the purposes of this subsection, "quasi-judicial proceeding” means a
8 proceeding in which the governing body is obligated to objectively determine facts and
9 draw conclusions from the facts so as to provide the basis of an official action when that
10 action may affect the legal rights, duties or privileges of specific persons.
11 3. Annual meeting. If a body conducts one or more public proceedings pursuant to
12 this section, it shall also hold at least one public proceeding annually during which
13 members of the body in attendance are physically assembled at one location and where no
14 members of the body participate by telephonic, video, electronic or other similar means
15 of communication from a different location.
16 PART B
17 Sec. B-1. 32 MRSA §88, sub-§1, §D, as amended by PL 2007, c. 274, §19, is
18 further amended to read:
19 D. A majority of the members appointed and currently serving constitutes a quorum
20 for all purposes and no decision of the board may be made without a quorum present.
21 A majority vote of those present and voting is required for board action, except that
22 for purposes of either granting a waiver of any of its rules or deciding to pursue the
23 suspension or revocation of a license, the board may take action only if the proposed
24 waiver, suspension or revocation receives a favorable vote from at least 2/3 of the
25 members present and voting and from no less than a majority of the appointed and
26 currently serving members.  The board may use video conferencing and other
27 technologies to conduct its business but is not exemptfromTFitle——chapter13;
28 subehapter 1 subject to the requirements of Title 1, section 403-A. Members of the
29 board, its subcommittees or its staff may participate in a meeting of the board,
30 subcommittees or staff via video conferencing, conference telephone or similar
31 communications equipment by means of which all persons participating in the
32 meeting can hear each other, and participation in a meeting pursuant to this
33 subsection constitutes presence in person at such meeting.
34 Sec. B-2. 39-A MRSA §151, sub-§5, as amended by PL 2003, c. 608, §9, is
35 further amended to read:
36 5. Voting requirements; meetings. The board may take action only by majority
37 vote of its membership. The board may hold sessions at its central office or at any other
38 place within the State and shall establish procedures through which members who are not
39 physically present may participate by telephone or other remote-access technology but is
40 not subject to the requirements of Title 1, section 403-A. Regular meetings may be called
41 by the executive director or by any 4 members of the board, and all members must be
42 given at least 7 days' notice of the time, place and agenda of the meeting. A quorum of
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the board is 4 members, but a smaller number may adjourn until a quorum is present.
Emergency meetings may be called by the executive director when it is necessary to take
action before a regular meeting can be scheduled. The executive director shall make all
reasonable efforts to notify all members as promptly as possible of the time and place of
any emergency meeting and the specific purpose or purposes for which the meeting is
called. For an emergency meeting, the 4 members constituting a quorum must include at
Jeast one board member representing management and at least one board member
representing labor.

SUMMARY

Part A of this bill allows members of a body subject to the Freedom of Access Act to
participate in meetings of the body through telephonic, video, electronic or other similar
means of communication under certain conditions; however, the bill does not allow
members of publicly elected bodies to participate in public proceedings unless physically
present. The body must have adopted a written policy authorizing remote participation
with criteria that must be met before a member may participate remotely, but the policy
may not allow a member to participate remotely in an executive session of the body. The
bill also requires that notice of the proceeding must be given as if no members were
participating remotely, each member of the body must be able to hear and speak to all
other members, members of the public must be able to hear all members of the body, each
member participating remotely must identify anyone else present at the location from
which the member is participating, documents or materials discussed or presented at the
proceeding must have been received by or transmitted to members participating remotely
and all votes must be taken by roll call vote. A member who is not physically present may
not vote in a quasi-judicial proceeding of the body. A quorum of the body must be
physically present unless an emergency has been declared and the proceeding is
necessary to address the emergency. If the body conducts proceedings with members
participating remotely, the body must also hold at least one proceeding annually where no
members participate remotely.

Under current law, the following state agencies are authorized to use remote-access
technology to conduct meetings: the Finance Authority of Maine, the Commission on
Governmenta)] Ethics and Election Practices, the Emergency Medical Services' Board and
the Workers' Compensation Board. Part B provides a specific exemption from the new
requirements for the Emergency Medical Services' Board and the Workers' Compensation
Board and does not affect the existing authority of those agencies or the Finance
Authority of Maine or the Commission on Governmental Ethics and Election Practices to
use remote-access technology to conduct meetings.
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1 L.D. 1586

2 Date: (Filing No. H- )

3 JUDICIARY

4 Reproduced and distributed under the direction of the Clerk of the House.

5 STATE OF MAINE

6 HOUSE OF REPRESENTATIVES

7 127TH LEGISLATURE

8 SECOND REGULAR SESSION

9 COMMITTEE AMENDMENT “__” to H.P. 1077, L.D. 1586, Bill, “An.Act - To
10 Implement Recommendations of the Right To Know Advisory Committee Concerning
11 Remote Participation in Public Proceedings”
12 Amend the bill by striking out everything after the enacting clause and before the
13 summary and inserting the following:
14 'Sec. 1. 1 MRSA §403-A is enacted to read:
15 §403-A. Remote participation in public proceedings
16 1. Written policy required; posted. A body subject to this subchapter mayv conduct
17 a_public proceeding in which one or more members participate remotely through
18 telephonic. video, electronic or other similar means of communication only if the body
19 first adopts a written policy that governs remote participation and that explicitly describes
20 how the policy meets the principles of this subchapter. The body shall make the policy
21 available on its publicly accessible website, if any, and shall post a copy of the policy at
22 the site of the proceeding included in the notice under section 406 in which one or more
23 members participate remotely.
24 2. Policy contents. The policy adopted under subsection 1 must address under what
25 circumstances a member may participate remotely, whether a quorum is required to
26 physically assemble, whether the body may conduct an executive session when a member
27 is participating remotely, the regular, quasi-judicial or other proceedings in which a
28 member participating remotely may vote and how the body will ensure that members of
29 the public in attendance at the site of the proceeding included in the notice under section
30 406 _can hear or see and hear the members who are participating remotely.
31 3. Policy provided to Public Access Ombudsman; review. A body shall submit a
32 copy of the policy adopted under subsection 1 to the Public Access Ombudsman,
33 appointed pursuant to Title 5, section 200-1, subsection 1, who shall make all the policies
34 received available to the public and submit them annually to the advisory committee.'
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COMMITTEE AMENDMENT ¢ ”to H.P. 1077, L.D. 1586

SUMMARY

This amendment is the minority report of the Joint Standing Committee on Judiciary.

This amendment replaces the bill, which restricts which public bodies may conduct
public proceedings when one or more members are participating remotely through
telephonic, video, electronic or other similar means of communication. Instead, this
amendment provides that any body subject to the Freedom of Access Act may conduct a
public proceeding in which one or more members participate remotely through
telephonic, video, electronic or other similar means of communication, but only if the
body first adopts a written policy that governs the remote participation and that explicitly
describes how the policy meets the principles of the Freedom of Access Act. The policy
must address under what circumstances a member may participate remotely, whether the
body may conduct an executive session when a member is participating remotely,
whether a quorum must physically assemble, the proceedings in which a member
participating remotely may vote and how the body will ensure that members of the public
in attendance at the site of the proceeding included in the notice can hear or see and hear
the members who are participating remotely.

A body that adopts a remote participation policy must make the policy available on
the body's publicly accessible website and must post a copy at the location of each
meeting during which one or more members participate remotely.

A body that adopts a remote participation policy must send a copy of the policy to the
Public Access Ombudsman, who will make all the policies received available to the
public and submit them annually to the Right To Know Advisory Committee.

FISCAL NOTE REQUIRED
(See attached)
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APPROVED CHAPTER

APRIL 11, 2016 449
BY GOVERNOR PUBLIC LAW
STATE OF MAINE
IN THE YEAR OF OUR LORD

TWO THOUSAND AND SIXTEEN

S.P. 446 - L.D. 1241

An Act To Increase Government Efficiency

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 4 MRSA §1602, sub-§3, as amended by PL 1997, ¢c. 523, §2, is further
amended to read:

3. Officers; quorum. The authority shall elect from its membership a chair and a
vice-chair. In addition, the authority may have a secretary and a treasurer, who may be
members or nonmembers of the authority. Three members of the authority constitute a
quorum and the vote of 3 members is necessary for any action taken by the authority. A
vacancy in the membership of the authority does not impair the right of a quorum to
exercise all the rights and perform all the duties of the authority.

The authority may meet by telephonic, video, electronic or other similar means of
communication with less than a quorum assembled physically at the location of a public
proceeding identified in the notice required by Title 1, section 406 only if:

A. Each member can hear all other members, speak to all other members and, to the
extent reasonably practicable, see all other members by videoconferencing or other
similar means of communication during the public proceeding, and members of the
public attending the public proceeding at the location identified in the notice required
by Title 1, section 406 are able to hear and, to the extent reasonably practicable, see
all members participating from other locations by videoconferencing or other similar
means of communication;

B. Each member who is not physically present at the location of the public
proceeding and who is participating through telephonic, video, electronic or other
similar means of communication identifies all persons present at the location from
which the member is participating:

C. A member who participates while not physically present at the location of the
public proceeding identified in the notice required by Title 1. section 406 does so
only when the member's attendance is not reasonably practical. The reason that the
member's attendance is not reasonably practical must be stated in the minutes of the
meeting; and

Page 1 - 127LR1052(08)-1



D. Each member who is not physically present at the location of the public
proceeding and who is participating through telephonic, video, electronic or other
similar means of communication has received prior to the public proceeding all
documents and materials discussed at the public proceeding, with substantially the
same content as those presented at the public proceeding. Documents or other
materials made available at the public proceeding may be transmitted to the member
not physically present during the public proceeding if the transmission technology is
available. Failure to comply with this paragraph does not invalidate an action taken
by the authority at the public proceeding.

Sec. 2. 22 MRSA §2054, sub-§4, as enacted by PL 1971, c. 303, §1, is amended
to read:

4. Powers of anthority. The powers of the authority shall-be are vested in the its
members thereof in-office—fromtime—to—time, and 5 members of the authority shal
constitute a quorum at any meeting of the authority. Ne A vacancy in the membership of
the authority shalt does not impair the right of sueh-mertbers a quorum to exercise all the
rights and perform all the duties of the authority. Asy An action taken by the authority
under this chapter may be authorized by resolution approved by a majority of the
members present at any regular or special meeting, which resolution shati-take takes
effect immediately, or an action taken by the authority may be authorized by a resolution
circularized or sent to each member of the authority, which shatl-take resolution takes
effect at such time as a majority of the members shalt have signed an assent to such
resolution. Resolutions of the authority need not be published or posted. The authority
may delegate by resolution to one or more of its members or its executive director such
powers and duties as it say-dees considers proper.

The authority may meet by telephonic, video, electronic or other similar means of
communication with less than a quorum assembled physically at the location of a public
proceeding jdentified in the notice required by Title 1, section 406 only if:

A. Each member can hear all other members. speak to all other members and. to the
extent reasonably practicable. see all other members by videoconferencing or other
similar means of communication during the public proceeding, and members of the
public attending the public proceeding at the location identified in the notice required
by Title 1, section 406 are able to hear and, to the extent reasonably practicable, see
all members participating from other locations by videoconferencing or other similar
means of communication;

B. FEach member who is not physically present at the location of the public
proceeding and who is participating through telephonic, video, electronic or other
similar means of communication identifies all persons present at the location from
which the member is participating;

C. A member who participates while not physically present at the location of the
public proceeding identified in the notice required by Title 1, section 406 does so
only when the member's attendance is not reasonably practical. The reason that the
member's attendance is not reasonably practical must be stated in the minutes of the

meeting; and
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D. Each member who is not physically present at the location of the public
proceeding and who is participating through telephonic, video, electronic or other
similar means of communication has received prior to the public proceeding all
documents and materials discussed at the public proceeding, with substantially the
same content as those presented at the public proceeding. Documents or other
materials made available at the public proceeding may be transmitted to the member
not physically present during the public proceeding if the transmission technology is
available. Failure to comply with this paragraph does not invalidate an action taken
by the authority at the public proceeding.

Sec. 3. 30-A MRSA §4723, sub-§2, 4B, as amended by PL 2011, c. 560, §1, is
further amended to read:

B. The Maine State Housing Authority, as authorized by Title 5, chapter 379, must
have 10 commissioners, 8 of whom must be appointed by the Governor, subject to
review by the joint standing committee of the Legislature having jurisdiction over
economic development and to confirmation by the Legislature.  The 9th

commissioner is the Treasurer of State who serves as an ex officio voting member.
The Treasurer of State may designate the Deputy Treasurer of State to serve in place
of the Treasurer of State. The 10th commissioner is the director of the Maine State
Housing Authority who serves as an ex officio nonvoting member. At least 3
gubernatorial appointments must include a representative of bankers, a representative
of elderly people and a resident of housing that is subsidized or assisted by programs
of the United States Department of Housing and Urban Development or of the Maine
State Housing Authority. In appointing the resident, the Governor shall give priority
consideration to nominations that may be made by tenant associations established in
the State. Of the 5 remaining gubernatorial appointments, the Governor shall give
priority to a representative involved in the housing business and a representative of
people with disabilities. The powers of the Maine State Housing Authority are vested
in the commissioners. The commissioners may delegate such powers and duties to
the director of the Maine State Housing Authority as they determine appropriate.

The Governor shall appoint the chair of the commissioners from among the 8
gubernatorial appointments. The chair serves as a nonvoting member, except that the
chair may vote only when the chair's vote will affect the result. The commissioners
shall elect a vice-chair of the commissioners from among their number.

Following reasonable notice to each commissioner, 5 commissioners of the Maine
State Housing Authority constitute a quorum for the purpose of conducting its
business, exercising its powers and for all other purposes, notwithstanding the
existence of any vacancies. Action may be taken by the commissioners upon a vote
of a majority of the commissioners present, unless otherwise specified in law or
required by its bylaws.

The Maine State Housing_Authority may meet by telephonic, video, electronic or
other similar means of communication with less than a quorum assembled physically
at the location of a public proceeding identified in the notice required by Title 1,
section 406 only if:
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(1) Each commissioner can hear all other commissioners, speak to all other
commissioners and, to the extent reasonably practicable, see all other
commissioners by videoconferencing or other similar means of communication
during the public proceeding, and members of the public attending the public
proceeding at the location identified in the notice required by Title 1, section 406
are able to hear and, to the extent reasonably practicable, see all commissioners
participating from other locations by videoconferencing or other similar means of
communication;

(2) Each commissioner who is not physically present at the location of the public
proceeding and who is participating through telephonic, video, electronic or other
similar means of communication identifies all persons present at the location

from which the commissioner is participating;

(3) A commissioner who participates while not physically present at the location
of the public proceeding identified in the notice required by Title 1, section 406
does so only when the commissioner's attendance is not reasonably practical.
The reason that the commissioner's attendance is not reasonably practical must be
stated in the minutes of the meeting; and

(4) Each commissioner who is not physically present at the location of the public
proceeding and who is participating through telephonic, video, electronic or other
similar means of communication has received prior to the public proceeding all
documents and materials discussed at the public proceeding, with substantially
the same content as those presented at the public proceeding. Documents or
other materials made available at the public proceeding may be transmitted to the
commissioner not physically present during the public proceeding if the
transmission technology is available. Failure to comply with this subparagraph
does not invalidate an action taken by the Maine State Housing Authority at the

public proceeding.

Sec. 4. 30-A MRSA §5951, sub-§4, as enacted by PL 1987, c. 737, Pt. A, §2 and
Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C, §§8 and 190, is
further amended to read:

4. Officers of board; exercise of powers. The board of commissioners shall elect
one of its members as ehairman; chair and one as vice-ehaitman vice-chair and shall
appoint an executive director who shat also serve serves as both secretary and treasurer.
The powers of the bank are vested in the commissioners of the bank in office from time
to time. Three commissioners of the bank eenstitutes constitute a quorum at any meeting
of the commissioners. Action may be taken and motions and resolutions adopted by the
bank at any meeting by the affirmative vote of at least 3 commissioners of the bank. A
vacancy in the office of commissioner of the bank does not impair the right of a quorum
of the commissioners to exercise all the powers and perform all the duties of the bank.

The board of commissioners may meet by telephonic, video, electronic or other similar
means of communication with less than a quorum assembled physically at the location of
a public proceeding identified in the notice required by Title 1, section 406 only if:

A. FEach commissioner can hear all other commissioners, speak to all other
commissioners and, to the extent reasonably practicable, see all other commissioners
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by videoconferencing or other similar means of communication during the public
proceeding, and members of the public attending the public proceeding at the location
identified in the notice required by Title 1, section 406 are able to hear and, to the
extent reasonably practicable, see all commissioners participating from other
locations by videoconferencing or other similar means of communication:

B. Fach commissioner who is not physically present at the location of the public
proceeding and who is participating through telephenic, video, electronic or other
similar means of communication identifies all persons present at the location from
which the commissioner is participating;

C. A commissioner who participates while not physically present at the location of
the public proceeding identified in the notice required by Title 1, section 406 does so
only when the commissioner's attendance is not reasonably practical. The reason that
the commissioner's attendance is not reasonably practical must be stated in the
minutes of the meeting; and

D. Each commissioner who is not physically present at the location of the public

proceeding and who is participating through telephonic, video, electronic or other
similar means of communication has received prior to the public proceeding all
documents and materials discussed at the public proceeding, with substantially the
same_content as those presented at the public proceeding. Documents or other
materials made available at the public proceeding may be transmitted to the
commissioner not physically present during the public proceeding if the transmission
technology is available. Failure to comply with this paragraph does not invalidate an
action taken by the bank at the public proceeding.
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APPROVED CHAPTER
APRIL 13, 2016 462

BY GOVERNOR PUBLIC LAW

STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SIXTEEN

H.P. 305 - L.D. 466

An Act To Increase Competition and Ensure a Robust Information and
Telecommunications Market

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 35-A MRSA §7102, sub-§6-A is enacted to read:

6-A. Price cap incumbent local exchange carrier or price cap ILEC. "Price cap
incumbent local exchange carrier” or "price cap ILEC" means an incumbent local
exchange carrier that agreed to accept Connect America Fund Phase II support pursuant
to the Federal Communications Commission's Report and Order released on December
18, 2014, in In the Matter of Connect America Fund, WC Docket No. 10-90, FCC 14-
190, for locations within the State on or before January 1, 2016 and does not receive
funding from a state universal service fund under section 7104.

Sec. 2. 35-A MRSA §7104, sub-§2, as amended by PL 2011, c. 623, Pt. B, §13,
is further amended to read:

2. General availability. The commission shall seek to ensure that provider of last
resort service i available at reasonably comparable rates to consumers throughout all

areas of the State at—reasonably-comparable—sates in which the service is available

pursuant to section 7221.

Sec. 3. 35-A MRSA §7221, sub-§84 to 7 are enacted to read:

4.  Removal of the provider of last resort service obligation in select
municipalities. This subsection governs the removal of the obligation of a price cap
ILEC to provide provider of last resort service in certain municipalities.

A. Thirty days after the effective date of this subsection a price cap ILEC is not
obligated to provide provider of last resort service in the following municipalities:

(1) Portland;
(2) Lewiston;
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(3) Bangor;
(4) South Portland;

(5) Auburn;
(6) Biddeford; and

(7) Sanford.

B. Every 6 months after the effective date of this subsection, the commission shall
examine the service quality reports of a price cap ILEC under section 7225-A for the
immediately preceding 2 consecutive quarters and, if the service quality requirements
of section 7225-A have been met, the commission shall issue a certificate relieving
the price cap ILEC of the obligation to provide provider of last resort service in 5 of
the municipalities listed in this paragraph. The order in which a price cap ILEC may
be relieved of the obligation to provide provider of last resort service in a
municipality under this paragraph is as follows:

(1) Scarborough;

(2) Gorham;
(3) Waterville;

(4) Kennebunk;
(5) Cape Elizabeth;

(6) Old Orchard Beach;

(7) Yarmouth:;

(8) Bath;

(9) Westbrook:
(10) Freeport;

(11) Brewet;

(12) Kittery:;

(13) Windham:
(14) Brunswick; and

(15) Augusta,

C. For one vear from the date a price cap ILEC is relieved of the obligation to
provide provider of last resort service in a municipality in accordance with this
subsection, the price cap ILEC shall continue to offer to each provider of last resort
service customer in that municipality to whom it was providing the service on the
date the obligation ceased a telephone service with the same rates, terms and
conditions as it provides to provider of last resort service customers to whom it is
obligated to provide provider of last resort service.

D. Prior to the removal of the obligation to provide provider of last resort service in
any municipality pursuant to this subsection, the commission shall hold a public
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meeting in the municipality to allow customers of the price cap ILEC to obtain
information about the upcoming changes to service.

E. The price cap ILEC shall give advance notice in its monthly billing statement to
each customer in a municipality listed in this subsection in which the obligation to
provide provider of last resort service will be removed. That notice must include the
following information:

(1)_An existing customer will still be provided service for one vear from the date
on which the obligation to provide provider of last resort service is removed at
the same rates, terms and conditions as the price cap ILEC provides to provider
of last resort service customers to whom the price cap ILEC is obligated to
provide provider of last resort service; and

(2) The date, time and location of the public meeting required under paragraph
D, which will be hosted by the commission in the municipality.

5. Relief of provider of last resort service obligation. After a price cap ILEC has

peen relieved ol the obligation to provide provider of last resort service in all the
municipalities listed in subsection 4, the price cap ILEC may petition the commission
under this subsection to be relieved of its provider of last resort service obligation in one
or more additional municipalities.

A. The commission shall approve the petition if the commission finds:

(1) With respect to a municipality, that, pursuant to the following standards,
there is sufficient competition in that municipality to ensure access to affordable
telephone service by households in the municipality:

(a) In addition to the price cap ILEC, there is at least one wireline-facilities-
based voice network service provider that offers service to at least 95% of the
households in the municipality; and

(b) One or more mobile telecommunications services providers offer, on a
combined basis, mobile telecommunications services to at least 97% of the
households in the municipality: and

(2) _The price cap ILEC prior to filing the petition has met service quality
requirements under section 7225-A in the immediately preceding 2 consecutive

quarters.

B. The commission shall establish by rule the sources of information and a
methodology it will use to reasonably calculate the percentage of households served
by _ wireline-facilities-based voice network service providers and mobile
telecommunications services providers for purposes of making a determination under
paragraph A. The commission may not require wireline-facilities-based voice
network service providers and mobile telecommunications services providers to
provide competitive information to the commission but may rely on other available
sources for this information, including information available from the Federal
Communications Commission. Competitive information about the extent of service
provided by wireline-facilities-based voice network service providers and mobile
telecommunications services providers used to make this determination is
confidential and is not a public record under Title 1, section 402, subsection 3 and
F N N I N
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may not be disclosed to any person outside the commission. In developing the
methodology under this paragraph, the commission may allow for reasonable
adjustments to the information it receives if it is aware that actual availability of
competitive services differs from what is reflected in the information. If the
application of the commission's methodology results in a finding that the standards in
paragraph A, subparagraph (1) have been met, there is a rebuttable presumption of
sufficient competition in_a municipality to ensure access to affordable telephone
service by households in the municipality.

C. Ninety days prior to filing a petition under this subsection, a price cap ILEC shall
notify the commission and the Office of the Public Advocate of the price cap ILEC's
intent to file a petition. The price cap JLEC shall also give advance notice of its
intent to file a petition in its monthly billing statement to each customer in the
municipality in which it will be seeking relief from the obligation to provide provider
of last resort service.

The commission shall hold a public hearing in each affected municipality to allow
customers of the price cap ILEC as well as other residents of the affected
municipality to testify. The price cap ILEC shall give advance notice of the hearing
to each customer in the municipality in its monthly billing statement and publish this
notice in a newspaper of general circulation in that municipality.

D. The commission shall issue an order granting or denying a petition within 180
days of receiving a petition under this subsection, except that the commission, at its
discretion, may extend this period for up to an additional 30 days.

E. For one vear from the date the commission issues an order granting a price cap
ILEC relief from the obligation to provide provider of last resort service in a
municipality, the price cap ILEC shall continue to offer to each provider of last resort
service customer in that municipality to whom it was providing the service on the
date of that order a telephone service with the same rates, terms and conditions as it
provides to provider of last resort service customers to whom it is obligated to
provide provider of last resort service.

For purposes of this subsection, "voice network service provider" has the same meaning
as in section 7104.

6. Abandonment. A price cap ILEC may not discontinue, reduce or impair the
service that it provides in a municipality, or part of a municipality, where it has
previously served as the provider of provider of last resort service unless the commission
approves the discontinuance, reduction or impairment. The commission may approve the
discontinuance, reduction or impairment only if it finds that neither the present nor future
public convenience and necessity will be adversely affected by such discontinuance,
reduction or impairment of service.

In granting its approval under this subsection, the commission may impose such terms,
conditions or requirements as in its judgment are necessary to protect the public interest.
A price cap ILEC abandoning all or part of its plant, property or system or discontinuing
service pursuant to authority granted by the commission under this subsection is deemed
to have waived all objections to the terms, conditions or requirements imposed by the
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commission in its approval. A discontinuance approved under this subsection is not
subject to further approval under section 1104.

7. Rules. Rules adopted pursuant to this section are major substantive rules as
defined in Title 5, chapter 375, subchapter 2-A.

Sec. 4. 35-A MRSA §7222-A is enacted to read:
§7222-A. Rates

1. Price cap ILEC rate requirements. The provisions of sections 304 and 307 do
not apply to a price cap ILEC with respect to the rates for provider of last resort service.
A price cap ILEC shall post on its publicly accessible website the rates, terms and
conditions for provider of last resort service. Rates for provider of last resort service
provided by the price cap ILEC are governed by the following:

A. On the effective date of this paragraph, the monthly charge for provider of last '
————————resort-service-offered-by-—a price-eap-ILEC-may not-exeeed-$20-for any-—residential———

customer. A price cap ILEC may, beginning one year after the effective date of this :
paragraph, increase rates for its provider of last resort service by up to 5% annually:
and

B. Low-income customers of a price cap ILEC must receive a monthly discount of
$3.50 in addition to any applicable federal subsidy for voice service for low-income
customers.

For the purposes of this subsection, "low-income customer" means a customer who

qualifies for assistance under the Federal Communications Commission's Lifeline
program, as defined in 47 Code of Federal Regulations, Section 54.401.

Sec. 5. 35-A MRSA §7225-A is enacted to read:

§7225-A. Price cap ILEC service quality requirements

1. Service quality metrics reporting. A price cap ILEC shall report to the
commission quarterly on service quality using the following metrics, using rolling one-
year averages, in areas where provider of last resort service is available:

A. Network trouble rates:

B. The percentage of network troubles not cleared in 48 hours;

C. The percentage of installation appointments not met; and

D. The average delay, in days, for missed installation appointments.

A report submitted under this subsection is confidential and not a public record under
Title 1, section 402, subsection 3 and may not be disclosed to anv person outside the
commission, except as provided in subsection 3.

2. Minimum requirements. A price cap ILEC shall provide service that meets the
following minimum requirements, based on rolling one-year averages, in the areas in
which it serves as provider of provider of last resort service:
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A. Less than 3 network troubles per 100 customers;

B. Less than 20% of network troubles not cleared within 48 hours;

C. Less than 12% of all installation appointments not met; and

D. Less than a 9-day average delay for missed installation appointments.

3. Failure to meet service quality requirements. If a price cap ILEC fails to meet
any service quality requirement in this section for any 2 consecutive quarters, the results
for these service quality requirements for these quarters are no longer confidential and
become public records. The commission shall investigate a failure to meet a service
quality requirement. If the commission concludes after investigation that the failure to
meet a service quality requirement is due to factors within the control of the price cap
ILEC. the commission shall, by order, direct the price cap ILEC to take such steps as the
commission determines necessary to meet the requirement. If the provider fails to comply
with the commission's order, the commission shall impose a penalty in accordance with
section 1508-A, subsection 1, paragraph A in an amount sufficient to ensure compliance
with that order. Nothing in this subsection limits the commission's authority to direct a
price cap ILEC to act to improve service under any other provision of this chapter.

Sec. 6. Rules. The Public Utilities Commission shall provisionally adopt major
substantive rules, as defined in the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A, to implement Title 35-A, section 7221, subsections 4 to 6 by January 1,
2017. By January 1, 2017, the commission shall also review its rules adopted pursuant to
Title 35-A, section 7225 and make any necessary amendments to account for changes as
a result of the enactment of Title 35-A, section 7225-A. Notwithstanding Title 35-A,
section 7225, subsection 3, rules adopted pursuant to the commission's review under this
section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

Sec. 7. Commission review of effect of relief of provider of last resort
service obligation. By January 15, 2018 and again by January 15, 2020, the Public
Utilities Commission shall submit to the joint standing committee of the Legislature
having jurisdiction over utilities and energy matters a report related to the removal of the
provider of last resort service obligation for a price cap ILEC under the Maine Revised
Statutes, Title 35-A, section 7221, subsections 4 and 5. A report under this section must
list municipalities in which the obligation to provide provider of last resort service has
ceased pursuant to Title 35-A, section 7221, subsection 4, paragraph B or in which the
commission has approved in accordance with Title 35-A, section 7221, subsection 5 the
removal of a price cap ILEC's obligation to provide provider of last resort service. A
report under this section must also include the effect of the removal on former provider of
last resort service customers, the price cap ILEC's workforce, the maintenance and status
of the copper line network, public safety and the cost, features and availability of
telephone service, including service to the hearing impaired, and broadband service.
Each report may include recommendations for related legislation. The joint standing
committee of the Legislature having jurisdiction over utilities and energy matters may
report out a bill relating to provider of last resort service to the Second Regular Session of
the 128th Legislature and may also report out a bill relating to provider of last resort
service to the Second Regular Session of the 129th Legislature. At least 30 days before
submitting a report to the committee, the commission shall post the report on its publicly
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accessible website and allow persons to submit to the commission written comments on
the report. The commission shall submit to the committee with each report all comments
that it received on the respective report. If the commission in either report makes a
recommendation to repeal or modify Title 35-A, section 7221, subsection 5, it may not,
notwithstanding that subsection, accept a petition submitted in accordance with that
subsection until 90 days after the adjournment of the session to which the report is
submitted.

Sec. 8. Commission legal review; report. The Public Utilities Commission
shall examine all laws and rules of this State relating to provider of last resort service as
they apply to a price cap ILEC, as defined in the Maine Revised Statutes, Title 35-A,
section 7102, subsection 6-A, and determine whether any changes may be needed to
conform those laws and rules to the provisions of this Act. The commission shall submit
a report of its findings, together with any necessary draft legislation to implement its
recommendations, to the joint standing committee of the Legislature having jurisdiction
over utilities and energy matters by December 15, 2016. The committee may report out a

bill-relating to-provider-of-last resort service to-the First Regular Session of the 128th
Legislature.

Sec. 9. Commission's annual report. Through 2022, the Public Utilities
Commission shall include in its annual report pursuant to the Maine Revised Statutes,
Title 35-A, section 120, subsection 7 information on provider of last resort service,
including in which municipalities the obligation to provide provider of last resort service
has ceased pursuant to Title 35-A, section 7221, subsection 4, paragraph B; the
municipalities in which the commission granted approval of a petition in accordance with
Title 35-A, section 7221, subsection 5; the municipalities, if any, in which the
commission approved the discontinuance, reduction or impairment of service under Title
35-A, section 7221, subsection 6; and any complaints the commission may have received
regarding the costs of or a lack of access to reliable basic telephone service in
municipalities from which the provider of last resort service obligation has been removed.
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GOVERNOR'S CHAPTER

VETO
OVERRIDDEN 430
APRIL 5, 2016 PUBLIC LAW
STATE OF MAINE
IN THE YEAR OF OUR LORD

TWO THOUSAND AND SIXTEEN

S.P. 565 - L.D. 1467

An Act Regarding Maine Spirits

Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, legislative action is immediately necessary to ensure continued and
efficient administration of the state liquor contract; and

Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 28-A MRSA §84, sub-§4, as amended by PL 2013, c. 368, Pt. V, §61, is
further amended to read:

4. Confer with commissioner. Confer regularly as necessary or desirable and not
less than once a month with the Commissioner of Administrative and Financial Services
on the operation and administration of the bureau and make available for inspection by
the Commissioner of Administrative and Financial Services, upon request, all books,
records, files and other information and documents of the bureau; and

Sec. 2. 28-A MRSA §84, sub-§5, as amended by PL 2013, c. 588, Pt. B, §1, is
further amended to read:

S. Certification. Certify monthly to the Treasurer of State and the Commissioner of
Administrative and Financial Services a complete statement of revenues and expenses for
liquor sales for the preceding month and submit an annual report that includes a complete
statement of the revenues and expenses for the bureau to the Governor and the
Legislature, together with recommendations for changes in this Title-; and

Sec. 3. 28-A MRSA §84, sub-§6 is enacted to read:
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6. Implement a spirits sales data reporting system. Collect from reselling agents
data on spirits sales made by each reselling agent to establishments licensed to sell spirits

for on-premises consumption. The data must include, but is not limited to, the amount
and date of sale of each product code sold to on-premises licensees by the reselling agent.
For the purposes of this subsection, "product code" has the same meaning as in section
461. For the purposes of collecting on-premises spirits sales data from reselling agents,
the director shall enter into a contract with a trade association representing states that
control and manage the sale of spirits. The contract must require that neither the bureau
nor the trade association may make publicly available any information that would
specifically identify the reselling agent, including, but not limited to, the reseller's name,
the name of the reseller's agency liquor store. the reseller's agency liquor store's address

or the address of any associated storage facility of the reselling agent.
Sec. 4. 28-A MRSA §453-C, sub-§4 is enacted to read:

4. Reporting of spirits sales to on-premises licensees. Beginning October 15,
2016, a licensed reselling agent shall report on a monthly basis all spirits sales made to

establishments licensed to sell spirits for on-premises consumption.

A. A report under this subsection must be made to a trade association contracted by
the bureau to collect spirits sales data from reselling agents as described in section 84,
subsection 6.

B. The bureau shall ensure that reports under this subsection may be made by
electronic transmission through a secure website established by the bureau. A
resellineg agent that is not reasonably able to use the website may submit a report
under this subsection on paper or by using other methods approved by the bureau.

C. The bureau may provide a stipend or reimbursement to reselling agents licensed
and actively selling spirits to on-premises licensees as of July 1, 2016 to mitigate the
costs of compliance with this subsection.

D. The bureau may adopt rules regarding mitigating the costs incurred by reselling
agents in complying with this subsection. Rules adopted pursuant to this paragraph
are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.

Sec. 5. 28-A MRSA §606, sub-§2, as amended by PL 2011, c. 380, Pt. PPPP, §1
and PL 2013, c. 368, Pt. V, §61, is repealed.

Sec. 6. 28-A MRSA §755, as enacted by PL 1987, c. 45, Pt. A, §4, is amended to
read:

§755. Records confidential

AN Except for on-premises spirits sales data required to be reported by reselling
agents in accordance with section 453-C, subsection 4. all business and financial records
of licensees are confidential.

Sec. 7. Bureau to adopt rules. No later than October 1, 2016, the Department of
Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery
Operations shall adopt rules to mitigate the costs incurred by reselling agents in
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complying with the reporting requirements of the Maine Revised Statutes, Title 28-A,
section 453-C, subsection 4.

Emergency clause. In view of the emergency cited in the preamble, this
legislation takes effect when approved.
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GOVERNOR'S CHAPTER

VETO
OVERRIDDEN 511
APRIL 29, 2016 PUBLIC LAW

STATE OF MAINE

INTHE YEAR OF OUR LORD
TWO THOUSAND AND SIXTEEN

H.P. 1021 - L.D. 1498

An Act To Clarify Medicaid Ombudsman Services

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 22 MRSA §3174-X, as enacted by PL 1999, c. 681, §1, is repealed and the
following enacted in its place:

§3174-X. Contracted ombudsman services

1. Definitions. As used in this section, unless the context otherwise indicates, the
following terms have the following meanings.

A. "Children's health insurance program" means the state children's health insurance
program under Title XXI of the Social Security Act. "Children's health insurance
program" includes the Cub Care program, which is established in section 3174-T, the
federal Children's Health Insurance Program. or CHIP, and the federal State
Children's Health Insurance Program, or S-CHIP.

B. "Eligible member" means a person who is eligible to participate as a member or
beneficiary of the MaineCare program or the children's health insurance program.

C. "Ombudsman" means the director of the program and persons emploved or
volunteering to perform the work of the program.

D. "Outreach and education" includes, but is not limited to, work site and
community-based training and workshops for members, eligible members and health
care providers, social service providers and health insurance navigators, brokers and
agents; outreach at events such as town fairs, expositions and health fairs:
development of mailings about coverage options, open enrollment periods and other
important updates; information hotline response, including providing information and
referrals to members and eligible members who call; and screening for eligibility for
coverage programs, including programs other than Medicaid programs such as, but
not limited to, prescription assistance programs.

E. "Program" means the ombudsman program established under this section.
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2. Program established. The ombudsman program is established as an independent
program to provide ombudsman services to the Medicaid population regarding Medicaid
services provided by the department and the department's office for family independence
and office of MaineCare services. The program shall consider and promote the best
interests of the Medicaid and children's health insurance program populations, answer
inquiries and investigate, advise and work toward resolution of complaints of
infrincement of the rights of a member or eligible member. The program shall include
outreach and education to eligible members and those who serve eligible members,
including health care providers, social service providers and health insurance navigators,
brokers. agents and other enrollment professionals. The program shall function through
the staff of the program, subcontractors and any volunteers recruited and trained to assist
in the duties of the program. If members or eligible members described in this subsection
are applying for or receiving long-term care home-based and community-based services
or institutional services, ombudsman assistance for those services is provided by the long-
term care ombudsman program established pursuant to section 5106, subsection 11-C.
The program shall coordinate with the long-term care ombudsman program on activities
including but not limited to marketing, outreach and referral services.

3. Contracted services: political activity prohibited. The program shall operate by
contract with a nonprofit oreanization that is best able to provide services on a statewide
basis. The ombudsman may not be actively involved in state-level political party
activities or publicly endorse, solicit funds for or make contributions to political parties
on the state level or candidates for statewide elective office. The ombudsman may not be
a candidate for or hold any statewide elective or appointive public office.

4. Program services. The first priority in the work of the program and the contract
for ombudsman services under subsection 3 must be case-specific advocacy and
enrollment services. In performing services under this section, the program, as it
determines to be appropriate, may create and maintain records and case-specific reports.
The program may:

A. Provide information to the public about the services of the program through a
comprehensive outreach program. The program shall provide information through a
toll-free telephone number or numbers;

B. Answer inquiries, investigate and work toward resolution of complaints regarding
the performance and services of the department and participate in conferences,
meetings and studies that may improve the performance of the department:

C. Provide services to members and eligible members to assist them in protecting
their rights;

D. Inform members and eligible members of the means of obtaining services from
the department;

E. Provide information and referral services:

F. Analyze and provide opinions and recommendations to agencies, the Governor
and the Legislature on state programs, rules, policies and laws;
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G._Determine what types of complaints and inquiries will be accepted for action by
the program and adopt policies and procedures regarding communication with
members and eligible members making inquiries or complaints and the department:

H. Apply for and use grants, gifts and funds for the purpose of performing the duties
of the program; and

L. Collect and analyze records and data relevant to the duties and activities of the
program and make reports as required by law or as the department considers
appropriate.

5. Information for members and eligible members: eligibility. The program., in
consultation with appropriate interested parties, shall provide information about eligibility
requitements and procedures for enrolling in MaineCare to members and eligible
members, including their dependents. The providing of the information under this
subsection does not constitute representation of members and eligible members, Members
and eligible members may seek and receive information regardless of whether they are
represented by legal counsel. The information must be provided free of charee to

members and eligible members.

This subsection does not create new rights or obligations concerning the provision of
legal advice or representation of members and eligible members.

6. Confidentiality of records. Information held by or records or case-specific
reports maintained by the program are confidential. Disclosure may be made only if the
ombudsman determines such disclosure is lawful and in the best interest of the member or
eligible member.

7. Liability. Any person who in good faith submits a complaint or inquiry to the
program pursuant to this section is immune from any civil or criminal liability arising
from that complaint or inquiry. For the purpose of any civil or criminal proceedings,
there is a rebuttable presumption that any person acting pursuant to this section did so in
good faith. The ombudsman and employees and volunteers of the program are emplovees
of the State for the purposes of the Maine Tort Claims Act.

8. Information. Information about the services of the program must be given to all
members and eligible members who receive or are eligible to receive services from the
department and from persons and entities contracting with the department for the
provision of Medicaid services.

9. Report. The program shall report to the department according to the requirements
of the program contract under subsection 3. The program shall also report annually by
January 1st to the joint standing committee of the Legislature having jurisdiction over
health and human services matters on the activities and services of the program., priorities
that may have been set by the program among types of inquiries and complaints, waiting
lists for services and the provision of outreach services and recommendations for changes
in statute, rules or policy to improve the provision of services.

10. Funding. The department shall contract for ombudsman services under this
section as long as nonstate funding is available.
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GOVERNOR'S CHAPTER

VETO
OVERRIDDEN 476
APRIL 15, 2016 PUBLIC LAW
STATE OF MAINE
IN THE YEAR OF OUR LORD

TWO THOUSAND AND SIXTEEN

H.P. 1022 - L.D. 1499

An Act To Increase the Safety of Social Workers

Beit enacted by the People of the State of Maine as follows:
Sec. 1. 32 MRSA §7032 is enacted to read:

§7032. Addresses confidential

The address and telephone number of an applicant for licensure or a person licensed
under this chapter that are in the possession of the board are confidential. Nothing in this
section prohibits the board and its staff from using and disclosing the address and
telephone number of an applicant or licensee as necessary to perform the duties and
functions of the board.
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1 L.D. 1578

2 Date: (Filing No. S- )

3 ENVIRONMENT AND NATURAL RESOURCES

4 Reproduced and distributed under the direction of the Secretary of the Senate.

5 STATE OF MAINE

6 SENATE

7 127TH LEGISLATURE

8 SECOND REGULAR SESSION

9 COMMITTEE AMENDMENT “ ™ to S.P. 626, L.D. 1578, Bill, “An Act To
10 Update Maine's Solid Waste Management Laws”
11 Amend the bill by striking out everything after the enacting clause and before the
12 summary and inserting the following:
13 'Sec. 1. 38 MRSA §1611 is enacted to read:
14 8§1611. Stewardship program for batteries
15 1. Definitions. As used in this section, unless the context otherwise indicates, the
16 following terms have the following meanings.
17 A. "Approved product" means:
18 (1) A covered battery or a covered battery-containing product for which its
19 producer. individually or through a covered battery stewardship organization, has
20 submitted a covered battery stewardship plan approved by the commissioner and
21 the plan has been implemented to collect and recycle covered batteries in
22 accordance with the plan; or
23 (2) A covered battery-containing product that has been listed in accordance with
24 subsection 9 as the product of a participant in a covered battery stewardship
25 program.
26 B. "Brand" means a trademark, including both a registered and an unregistered
27 trademark, a logo, a name, a symbol. a word, an identifier or a traceable mark that
28 identifies a covered battery or covered battery-containing product and identifies as
29 the producer of the battery or product the owner or licensee of the brand.
30 C. "Covered battery" means a new or unused primary battery or a new or unused
31 rechargeable battery.
32 D. "Covered battery-containing product” means a new or unused product that
33 contains or is packaged with a primary battery or a rechargeable battery. "Covered
34 battery-containing product" does not include:
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COMMITTEE AMENDMENT “ > to S.P. 626, L.D. 1578

(1) A product from which the primary battery or rechargeable battery is not

easily removed or is not intended or designed to be removed from the product by
a consumer;

(2) A medical device. as described in the Federal Food, Drug and Cosmetic Act,
21 United States Code, Section 321(h) (2009). if, when the device or battery
within the device is discarded. it must be treated as biomedical waste or if

changing the supplier of the battery contained in the medical device would trigger
the need for premarket review of the device with the United States Food and

Drug_Administration pursuant to the Federal Food, Drug and Cosmetic Act, 21
United States Code, Section 360 (2012). unless such device is listed as an exempt
device under the Federal Food, Drug and Cosmetic Act, 21 United States Code,
Section 360(m) (2012) or other applicable provision of law; or

(3) A device related to the physical or ancillary operation or use of a motor
vehicle that is distributed through a new vehicle dealer franchised by the original
manufacturer of the motor vehicle. As used in this subparagraph, "motor

vehicle" has the same meaning as in Title 29-A, section 101, subsection 42 and

"new vehicle dealer" has the same meaning as in Title 29-A, section 851,
subsection 9.

E. "Covered battery stewardship organization" or "organization" means an
organization appointed by more than one producer to design, submit a plan for.

implement and administer a covered battery stewardship program in accordance with
this section and that has accepted that appointment.

F. "Covered battery stewardship plan" or "plan" means a plan submitted to the
commissioner in accordance with subsection 3 by a producer or a covered battery

stewardship organization.

G.  "Covered battery stewardship program" or "program" means a system
implemented for the collection, transportation, recycling and disposal of covered
batteries in accordance with a covered battery stewardship plan approved under
subsection 4. :

H. "Discarded covered battery" means a covered battery that a user discarded,
abandoned or sent for recycling.

I._"Operator" means a producer or covered battery stewardship organization that
implements and administers a covered battery stewardship program.

J. "Participant" means a producer that establishes or participates in a covered battery
stewardship program individually or by appointing and having that appointment
accepted by a covered battery stewardship organization to operate the program on the
producer's behalf,

K. "Primary battery" means a nonrechargeable battery that weighs 2 kilograms or
less. including, but not limited to, nonrechargeable alkaline, carbon-zinc and lithium
metal batteries.

L. "Producer" means, with respect to a covered battery or covered battery-containing
product that is sold, offered for sale or distributed for sale in the State, the following:
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COMMITTEE AMENDMENT “  ”to S.P. 626, L.D. 1578

Y1 14. Proprietary information. Proprietary information submitted to the department
2 in a covered battery stewardship plan, in an amendment to a plan or pursuant to the
3 reporting requirements of this section that is identified by the submittor as proprietary
4 information is confidential and must be handled by the department in the same manner as
5 confidential information is handled under section 1310-B.

6 As used in this subsection, "proprietary information" means information that is a trade
7 secret or production, commercial or financial information the disclosure of which would
8 impair the competitive position of the submittor and would make available information
9 not otherwise publicly available.
10 15. Administration and enforcement; rules. The department shall administer and
11 enforce this section and may adopt rules consistent with this section as necessary for the
12 purposes of implementing, administering and enforcing this section. Rules adopted
13 pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375.
14 subchapter 2-A.
15 AT The department shall charge a reasomnable fee to be paid by an applicant Tor
16 review and approval of a covered battery stewardship plan. A fee assessed under this
17 paragraph must be based on the actual costs to the department of reviewing and
18 approving a covered battery stewardship plan and may not exceed $25.000.
19 B. The department may establish a reasonable annual fee. to be paid by the operator
20 of each covered battery stewardship program. to cover the department's costs for
21 annual report review, oversight, administration and enforcement of the program. A
22 fee assessed under this paragraph must be based on the actual costs to the department
23 of annual report review, oversight, administration and enforcement of the operator's
24 program and may not exceed $25.000 per vear.
25 C. The commissioner may not initiate an enforcement action under this section
26 against a manufacturer, distributor, wholesaler or retailer:
27 (1) Concerning the sale of covered batteries that are not approved products if the
28 sale occurred prior to October 1, 2018:
29 (2) Concerning the sale of covered battery-containing products that are not
30 approved products if the sale occurred prior to October 1, 2019:
31 (3) Concerning the sale of covered batteries manufactured prior to July 1, 2018 if
32 the sale occurred prior to October 1. 2018;
33 (4) _Concerning the sale of covered battery-containing products manufactured
34 prior to July 1, 2018 if the sale occurred prior to October 1. 2019: or
35 (5) Concerning the sale of medical devices manufactured prior to July 1, 2019 if
36 the sale occurred prior to October 1. 2020.
37 D. The commissioner may not initiate an enforcement action under this section
38 against a manufacturer, distributor, wholesaler or retailer:
39 (1) For selling or offering for sale a covered battery or covered battery-
40 containing product if that entity, within 90 days of discovering that the battery or
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COMMITTEE AMENDMENT “  ”to S.P. 626, L.D. 1578

product is not in compliance with this section, removes the battery or product
from sale; or

(2) For purchasing a covered battery or covered battery-containing product after
the effective date of this section that is verified to be an approved product at the
time of purchase but that is no longer an approved product at the time it is sold by

that entity.

16. Limited private right of action. Except as provided in paragraph F. a producer
or organization that has submitted a plan for the establishment of a covered battery
stewardship program that has been approved by the commissioner and that has been
implemented to collect, transport and recycle discarded covered batteries in the State may
maintain a civil action in Superior Court against a producer or organization not
participating in its program to recover a portion of its costs and additional sums, as set
forth in this subsection.

A. Damages recoverable under this subsection include a fair share of the actual costs
incurred by a plaintiff producer or organization in collecting covered batteries of a
defendant producer or organization discarded in the State for which the defendant
was_required under this section to submit and implement a covered battery
stewardship plan or join an existing covered battery stewardship program, as well as
the plaintiff's costs incurred in handling', transporting and recycling or properly
disposing of the defendant's batteries. Additional amounts recoverable under this
subsection include an award of reasonable attorney's fees and court costs, including
expert witness fees.

B. In an action by a plaintiff producer or organization against a defendant producer
or organization that did not operate or participate in a covered battery stewardship

program_established under this section during the time period in which discarded
covered batteries of the defendant were collected, transported and recycled by the
plaintiff, the plaintiff may establish the defendant's fair share of the plaintiff's actual
costs by:
(1) Providing the court with market share data that the court finds reasonably
represent the percentage of sales of covered batteries by the defendant in the
State;

(2) Providing the court with data generated from discarded covered battery sorts
involving a minimum of 500 pounds of discarded covered batteries collected at
each of 3 or more collection locations in the State that are found by the court to
have been collected in an unbiased manner and to be reasonably representative of
the population of the State: or

(3) Through any other method that the court finds reliable in establishing the
defendant's fair share of the plaintiff's actual costs.

C. In an action by a plaintiff producer or organization against a defendant producer
or organization that operated or participated in a covered battery stewardship program
established under this section during the time period in which discarded covered
batteries of the defendant were collected, transported and recycled by the plaintiff,
the plaintiff may establish the defendant's fair share of the plaintiff's actual costs by

Page 12 - 127LR2574(02)-1

COMMITTEE AMENDMENT



“uoirdaaxaf

(9102/22/9 PoSIASY)
107 - S00T pejdeuy
S0 dPOXs SP10091 JI[(Nd - JOy 55990y JO WWOPIIL] SUIEIA

HALLININOOEGNS SNOILdADXH SGIO0OdH OI'Tdd













O HOISSTIUIO Dﬁﬁmz B

.@w\ﬁo,«.n@ QUIBIAL .,.Ho,. .
ooEo%Mdosghowm







PJUBLIEATN 94 P] M
10 preog] [0BUO0)) SurjquiIes) o)







- UOIIBJINPOIAI'ON




01

S

Jedound surey

[1

7 UOTI0aSqNS ‘Z(f UOTI09s ‘T oMLY,

Apoq orqnd ® j0u ERiig)
ST 31y} osuodsar Y JIN JuswodeuRIA sp10ds onsEIOYOSIONUT
oﬂwmﬁOQOm Io)u] (023 wgﬁ\ﬂmﬁ@& wwﬁﬁbva o
- UOTRIOO0SS | 9ONIUIUIOD 0} Suneres ‘o yderdered




1T

¢ UOTIPASqNS ‘70 UOHOSS T AP

palqe Ansarxoq .
pUe UOTJRAIISUO)) SOIoE 000 [ uet)
. SO SUTUMO SIOUMOPUE] 1910 JO
L : TOJ09[3 ‘sIoquunu
SOSSaIppR [reur ol
Q v
JoyuetmEaed ouoyda(e) ‘sossaIppe ‘sroqunu I 5008 cl s¢
A11I0098 TR100S 0} Furjelar ‘|
UO0T109sqNS ‘GO(Y WOMI3S ‘7T ST,
ID[[ONUO)D)
21215 11 10 SO0 IS[[OTU0D)
. Qw15 o1 Jo s1aded Sunyrom
- SOOIAISE [BIOUBUL] o] 0T | TIPS S el
11phe Tewrour 01 Surear ‘g
pub SARBISIHITPY uoro9sqns ¢ UOT3098 ‘G 91
~ J0 ounredo(y QT uonoesqns "G UONOSS "G IPLY,
SUOT}ORII0))
30 yuaumpreda( [rel £Junoo 10 SUOLVAIIOD) JO
juatreda(J I0J SIUOAD AoUdBIawd
107 paredord sjuowssasse YSLI IO
STUIMBIP [BINIONTYOIR ‘sompaooid| ¢ 07 I 9
AKumoass ‘suerd Suiggess ‘sued
Kumoas 03 Sunerer °Q) ydeidered
‘€ UoTI0ASqNS ‘7O UON0S ‘T ANILL
I030211(] QATINOIXH
‘[1oUnoy) SAnE[SIZe] siaded Sunyrom 2ANR[SIZ]
03 Sunerer ‘1-p yderdered| ¢ 0% 1 Z




4!

'] Uon9as ‘70T YD SpNoy 9yj Jo
‘ werdoxd uoneIpaw 2INSO[OIO]
S10T 1d 4q pajeeday| e0UJO SANENSIUTIPY R
. o} JopUN UOTJBIPIW JO 9SINOD Y}
UI POSO[OSTP WONRWLIOJUT [EIOURUY| ¢ v al (034
oy} 03 SuneRI ‘¢ UonoIsgns 1ce9
V-17€9 Uonda3s “p1 apLL
paiqel| SJIPIIA PUe SOLIOYST] [ojeo pue Jeod ‘uoneoo|
pueyuy jo juotmreda(y|  ‘owreu Surpnjour ‘spoder s1ajeap A4
j[ews: 03 Suryeler ‘)] uonoIsqns 0t L1652 4 6¢
“V-16STT UON0SS 7T SPL,
OIqel,| OJIPIIA\ PUE SOLIaUSI
POIAEL) S3HIPTLAL pUS SOLOUSH osuao1] 3urysyy J0 ununy e I0J
pueyuy Jo jusunreda(y S :
ssooo1d uoneorjdde ot Jo red se
paprmqns sseIppe [rew-o s,uosiod e OrIoT} 21 8¢
0} Bunerer ‘0T 1T TONoes ‘7L SPLL
poIqeyl, Ansarog UOIJBULIOTUT U]}
pUB UOTJBAIOSUOD)| Fulysiumy Aousge Aq [eNUSPu0d
‘Qmymoudy pPoieuU3ISop UoHRWIIONUI| 5008 71 LE
Jojuounaeds| jucwoeSeuew }s910] 0} Fune[I ‘Y
UOTI0aSqNS ‘GO(§ UOIIaS ‘7T LT,
pPoIqel Ansaioq
swerdord 9oUe]SISSE JSUMOpPUR]
PUEB UOHBAIISUO)) :
. SULIO)STUTWIPE I0J SOT}IAIIOR
amynon3y T T
10 Juaunedaq] Jo syuawmoop Suntoddns pue o1 oc
sueld juswofeURW 1S90 ‘sIaquUInu [ 5008
K1Inoeg 1e100g 01 3uneaI 7
uoT09asqns ‘GOOY UONILs ‘7T SNILL




£l

Kyores
orqng o juewniedsq

QOPIUIIOD

soueinsse Arenb saorAISS

[EOTPat AJUSSISUID UR JO SONIANIOR
soueInsse Aypenb o3 Suneras
UoI109sqNSs ‘g-16 UOL03S “7¢ SNLT,

g-16

[43

8¢

Kja7e8
orjqn jo juounrede(q

euuosiod

JUSTIS0JOJUS MB] JOJ B3}
JuowoSeUR SSOIIS JUSPIOUT [ROTILID
® JO JI0M o) Yam Kem Aue ul
P9109UU00 UOTIRULIOFUT PUB SPIOIAI
0} Bune[e1 ‘70T UONODS ‘ST AL

cocy

S¢

14

uBIpOISNO ST IOV
ey} 9suodsar SHH(

i)

TS00TAI0S UBWINY pUE
yiesH Jo jusunreda(y

MB[ TRISPST JapUN [BIHUSPIJUOD

ST 181} UORRNSTUIPY 3ni(]

pue poo, 'S’ oY} pue 2XmnoLsy
Jo yuounreda(] 'S N Ay} £q SIOTAISG
uewn pue yeey Jo juownredag
oy} 0} papraoid uoneULIOFUI 0}
Sunera1 “y-gG 1 UON3S 7T APLL

~eS1e

(44

IS

o

£pog o1qn
© 10U ST JONOJUIY}[eS}
18} asuodsoy

[,

FONOFUTHIEsH

[enpIAIPUL

ue 0} Surureired UOTIBWIOIUT

o180 )eay SUTUISOUO0d SPIOOAI
Teydsoy 0} Suneler ‘g UoNoIsqns

D-11L1 UORoas ‘T PLL

0¢

vl

(44

0s




14!

K1oyeg
o1qng jo juaunedacy

pIeog SOOIAIdS [BIIPIN
KouaBrowry Aq SUI[ENIUSPIID

J0J pasn suonsonb uonBUIIIEXD
01 Sunerer ‘(g ydeidered ‘1
UoT09sqns ‘g-16 UONIS ‘7¢ ANNT

[43

9

Kyo1RQ
o1[gngd 3o jusunredog

-8 Uonoes

Jopun A1sI3a1 90USPIOUT BUINERT)
o} 0} paPIIqNS UOTIRULIOFUT

03 Sunerer O yderdered ‘|
Uonoasqns ‘g-16 UON0SS ‘Z¢ APLL

g-16

[43

19

~ Kegeg
oriqng yo jusunreda(y

 pIROQ SAOTAIDG [BOIPSIA]
KousBrows £q Sur[enUSPaId 10]
uoryeoljdde ue Jo 11ed se so01AISS
Teorpatr £ouo3Iowe SUIAT03]
uosiad € Jnoqe UOTBULIOUL

03 Sumyerar ‘g yderdered ‘1
uor1309sqns ‘g-16 UOND3S ‘7€ APLL,

a-16

[43

09

Kjoyeg
oriqnd o jusunteda(q

pIeog SOOTAISS [EOIPSIA]
KouoZrowry Aq SUIRIIUSPSIO

103 yueorjdde Jo UOTIETIIONUT U}[BaY
Teuosiod pue UOTIRWLIOIUT JOBIUOD
reuosiad 03 Sunerer “y ydeiSered ‘1
UOT}03sqNS ‘g-16 UOTIAS “7¢ ONLL

g-16

[4?

65




¢l

uondaox;

Md mau e j0u
{AIBSSO00U 10U MITADY

9]

doueINSUJ JO neaINg

- uonemn3ay [erouRULy
pue [eU0ISSoyoId

Jo yusunreday

Kyred pig
© pUE JOINSUI Ue U99M)q JOBRIUOD
© UI JUSWISSINGUITRI JO SUOTIPUOD

JO SUII9) PUE JUNOWE o1} JO
suondrrosap pue UOHBULIOFUT Iesy]
peooioxd o3 spredal Ul ‘WONBULIOUL

Bunoddns pue sarorjod 9ouRINSUT
Ui[eay [enpIATPUI U0 S3Ulfy 93eX
IoInsul 0} Juneal ‘7 Uon0Isqns
‘9€LT uOnNd3s V-7 ANPLL

9¢LC

V-be

£s

SUOTIdLI0)

JUBPUSISP JO
Jo juounaedo(y .
21 JO 901}0U JOJ WITOTA SWILID i
Aq 3senbar 03 Bure]al ‘G UONOISNS OLTL | V-LI 44
“9LT1 uODOSS y-LT dPIL
K)ayes SWIOTA
o1qng o 1uaunreda(y QWILID JO UOTIBI0] IO SSAIppe
JueIIND 0) surelrad Jet} UOIBULIOTUT OLIT | V-LI 187

01 SurneaI ‘1 uonoasqns
‘9L1T UOTOAS Y-, ONLL




91

03 3unelar “y-/ U0I09sqNns
‘1677 uo1)03s “Y-67 SNLL

Kyo1RS UOTBIIITUapP]
or[qn{ Jo yustmreda(g Jo neamg 91e}§ 03 papraoid
IOPIO JUSUIIWITIO ATRJUNJOAUT JO| T $98€ | d-¥€ L9
jorNSqe 0} JunraI ‘71 UonodIsqns
‘P98 € UoNoss ‘g-p¢ SNLL
(EIVVSHHN) PIEOH MOTASY]
pIeog MIIADY ‘
JNESSY pOYEABISRY um?mm@« PoreARIZ8Y pue SpIoINg
PUE OpIoImg “OpIoTWOL] OPIOIWOH UieoH [BIUSA 911 JO| 9 Ie61 | dv¢ 99
: SpI0991 Y} 03 Funelal ‘g UONOISqNS
YiesH [eusN ‘ : ‘
161 uondss "g-y¢ SPLL
Aages UOTIEWIOJUT ANSIZ0I JOPUDJJO XS
o1qng Jo yuouneda( ’ : '
ureleo o) urjefer “y-¢ uonoesqns| -6 | 1T | V-vE $9
‘1TT11 Uon9ss ‘y-p¢ opLL
Kjo7eS UOnBULIOJUT A1S13a1
o1[qng Jo juounreda(]| JOPUSIJO XOS UIRLSD JO AINSO[OST
e P 03 urerar “M 1 soﬁooﬁmn_sm e |Teetl) vve | v9
“TZTIT Uon03s “y-¢ APLL
uorepodsuery, Wo)sAS
Jo yusunreda(q A1a7eS [wontuSooar ojerd asusol] pojewone
o1qng Jo jusunreda(y ue Jo osn oy yInoxyy paureier| ¢ v v-6C | LS
IO Pa3oR[[09 BIEp 01 SUuTe[aI "L1IC
‘Y-L11C UON99s “y-6T SPLL
K1a7e8 oseqejep yodar
1[qnd JO Justredd( [JUsprooe Ue Ul Paureiuod ejep uodar
yusprooe Suikynuepr Aqreuosod| -4 | 1S2C | V-6 96




Ll







SENATE HOUSE

BRIAN D. LANGLEY, DISTRICT 7, CHAIR
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VICTORIA P. KORNFIELD, BANGOR, CHAIR

MATTHEA ELISABETH LARSON DAUGHTRY,
BRUNSWICK

BRIAN L. HUBBELL, BAR HARBOR

RICHARD R. FARNSWORTH, PORTLAND

RYAN D. TIPPING-SPITZ, OrRONO

TERESA S. PIERCE, FALMOUTH

JOYCE A. MAKER, CALAIS

MICHAEL D. MCCLELLAN, RAYMOND

MATTHEW G. POULIOT, AUGUSTA

PAUL A. STEARNS, GUILFORD

PHILLIP MCCARTHY, LEGISLATIVE ANALYST
CRAIG NALE, LEGISLATIVE ANALYST
JAYNE DENEEN, COMMITTEE CLERK

STATE OF MAINE
ONE HUNDRED AND TWENTY-SEVENTH LEGISLATURE
COMMITTEE ON EDUCATION AND CULTURAL AFFAIRS

March 1, 2016
Sen. David C. Burns, Chair

Right to Know Advisory Committee
127th Maine Legislature
Second Regular Session

RE: Review of Public Records Exception Affecting the Department of Education

Dear Sen. Burns:

By letter dated January 6, 2016, the Right to Know Advisory Committee requested that the
Education and Cultural Affairs Committee review a public records exception affecting the ability
of the Department of Education to share certain education certification information with other
states. We reviewed the exception at 20-A MRSA §13004(2-A)(A)&(B), and determined that no
amendment to statute is necessary at this time.

We agree with the Right to Know Advisory Committee that section 13004 does prohibit the
disclosure of information that is designated confidential under Title 20-A, sections 6101 and
6103. However, when the Department of Education provided further information regarding the
interstate exchange in which it participates, we concluded that the prohibitions in section 13004
are not currently affecting the Department’s ability to participate in that exchange. The exchange
— the National Association of State Directors of Teacher Education and Certification — relies on
information derived from final determinations in certification actions (i.e. certification denial,
revocation or suspension). In Maine, this information is within the definition of a “public record”

under Title 20-A, section 6101(2)(C) and section 13004(2-A)(D), and can therefore be shared
freely.

The Department has indicated that it may seek an amendment to section 13004 to clarify its
language, and we welcome a proposal in the future.

Thank you for your thorough review and for bringing this potential issue to our attention.
s

(e Dot

Victoria P. Kornfield, Hous Chair

cc: Members, Joint Standing Committee on Education and Cultural Affairs






Potential topics and projects for 2016

e Judiciary Committee request - review the public records exception enacted

in LD 484, which relates to hazardous material transported by railroads.
(See letter.)

e Judiciary Committee request - develop comprehensive recommendations
for the treatment of personal contact information for professions and
occupations regulated by the State (LD 1499) (See letter.)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, _Ken Capron request - funding FOAA cases by indigent people and the

possibility of developing a court form for a pro se complainant. (See
email.)

e Jack Comart (Maine Equal Justice Partners) suggestions — agency time and
cost estimates, fee waiver policies, remedies for requestors. (See email.)
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THEODORE BEAR MITCHELL 1, PENOBSCOTNATION

STATE OF MAINE
ONE HUNDRED AND TWENTY-SEVENTH LEGISLATURE
COMMITTEE ON JUDICIARY

February 24, 2016

Senator David C. Burns, Chair

Representative Kimberly J. Monaghan, Co-Chair
Members
Right to Know Advisory Committee

Re:  Railroad cargo public records exception

Dear Right to Know Advisory Committee Members:

During the First Regular Session of the 127th Legislature, the Judiciary Committee heard,
worked and reported out LD 484, An Act Regarding the Confidentiality of Railroad Carrier
Cargo, sponsored by Representative Shaw. The bill originally proposed a public records |
exception for records describing “commodities transported by a railroad” in the possession of
law enforcement, fire departments or other first responders or emergency management entities.

The testimony at the public hearing indicated that railroads wanted to provide
information to emergency entities and first responders, but were concerned that all the
information would become public which could cause business consequences or result in
heightened security concerns. Representative Shaw, Pan Am Railways and St. Lawrence and
Atlantic Railroad testified in favor of the bill. No other individuals, organizations or entities
provided testimony or participated in the public hearing or work sessions.

The Judiciary Committee ended up reporting out the bill with a narrowed public records
exception, limited to hazardous material, as defined by the federal Department of Transportation,
reported by a railroad company to state or local emergency management entity or law
enforcement agency, a fire department or other first responder. The public records exception
covers the routes of hazardous materials shipments and the frequency of hazardous materials
operations on those routes. The Judiciary Committee discussed the confidentiality and public
interest issues in the proposed bill and the amendment they finally approved, which they always
do when considering public records exceptions. Members of the Committee were concerned that
information about hazardous materials could be used in the furtherance of terrorism and

100 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0100 TELEPHONE 207-287-1327




Right to Know Advisory Committee
February 24, 2016
Page 2

supported the confidentiality provision in the interest of public safety. The bill was enacted by
the Legislature, vetoed by the Governor, and the veto was overridden Itis now Public Law
2015, chapter 161, codified as Title 1, section 402, subsection 3, paragraph U,

Recent publications have indicated that the new public records exception has caused
problems for citizens trying to know whether crude oil is being transported through the State.
The Judiciary Committee did not receive any information about public concerns in this area, and
we would like to ensure that the public has an additional opportunity to comment and
recommend changes, if necessary. The Judiciary Committee therefore requests that the Right to
Know Advisory Committee include in its continuing review of existing public records exceptions
Title 1, section 402, subsection 3, paragraph U. The Judiciary Committee will be happy to share
all files and correspondence.

Please feel free to contact us or our committee analyst if you have any questions.

Thank you.

Representative Barry J. Hobbins
Senator Chair House Chair




GOVERNOR'S CHAPTER

VETO
OVERRIDDEN 1 6 1
JUNE 12, 2015 PUBLIC LAW
STATE OF MAINE
IN THE YEAR OF OUR LORD

TWO THOUSAND AND FIFTEEN

H.P. 323 - L.D. 484

An Act Regarding the Confidentiality of Railroad Carrier Cargo

Be'it enacted by the People of the State of Maine as follows:

Sec. 1. 1 MRSA §402, sub-§3, 9S, as amended by PL 2013, ¢. 518, §2, is further
amended to read:

S. E-mail addresses obtained by a political subdivision of the State for the sole
purpose of disseminating noninteractive notifications, updates and cancellations that
are issued from the political subdivision or its elected officers to an individual or
individuals that request or regularly accept these noninteractive communications; and

Sec. 2. 1 MRSA §402, sub-§3, §T, as enacted by PL 2013, c. 518, §3, is
amended to read:

T. Records describing research for the development of processing techniques for
fisheries, aquaculture and seafood processing or the design and operation of a
depuration plant in the possession of the Department of Marine Resources-; and

Sec. 3. 1 MRSA §402, sub-§3, U is enacted to read:

U.__Records provided by a railroad company describing hazardous materials
transported by the railroad company in this State, the routes of hazardous materials
shipments and the frequency of hazardous materials operations on those routes that
are_in the possession of a state or local emergency management entity or law
enforcement agency, a fire department or other first responder. For the purposes of
this paragraph, "hazardous material" has the same meaning as set forth in 49 Code of
Federal Regulations. Section 105.5.

Page 1 - 127LR1598(03)-1
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[ 4 n AT Fo IS
DULIAOLI LA VIO " DULTES U ildil

Representative Kimberly J. Monaghan, Co-Chair
Members , |
Right to Know Advisory Committee .

Re: ~ State regulation of professions and occupations: personal contact information

Dear Right to "Kknow Advisory Cdmmitit“ée': Members:

Durlng the Second Regular Sess1on of the 127th Legislature, the Judlclary Comnnttee
heard, worked and reported out LD 1499, An Act to Increase the Safety of Social Workers,
sponsoted by Representative Goode. The bill originally proposed to designate as confidential the
home address of licensed social workers held by the State Board of Social Worker Licensure.
The purpose is to ensure that social workers and their families cannot be tracked down and
endangered at home by emotionally distraught clients or others the social workers come into
contact with professionally. The Judiciary Committee has sympathy for those concerns.

The Judiciary Committee also recognizes that the State regulates professions and
occupations in the interest of public safety and welfare. Professional and Financial Regulation
Commissioner Anne Head provided the following testimony.

State regulation of a profession or occupation is a public process. Licensing board

meetings are open to the public, adjudicatory hearing proceedings are open to the public,

and information submitted by applicants seeking state licenses is in the public domain. A

license application and information contained within an application — with one exception

—is considered a “public record” under Title 1, section 402. The only item of

information required on a license application that is confidential is an applicant’s social

security number pursuant to Title 1, section 402(3)(N).

The notice to applicants on every application form includes the sentence, “Names, license
numbers and mailing addresses listed on or submitted as part of this application will be available
to the public and may be posted on our website.”
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A few licensing entities other than those boards that are part of the Department of
Professional and Financial Regulation do provide confidentiality for personal contact
information of their licensees, including the Emergency Medical Services Board, the Board of
Licensure in Medicine, the Board of Osteopathic Licensure, the State Board of Nursing and the
Department of Public Safety as it licenses professional investigators.

The Judiciary Committee ended up reporting out the bill as amended, replacing the
proposed text with language designating the address and telephone number of an applicant as
well as a licensee under the Social Worker chapter as confidential when in the possession of the
licensing board. It specifically provides that the board and its staff may use and disclose the
address and telephone number as necessary to perform the duties and functions of the board.

The Judiciary Committee would like to see a uniform policy for the treatment of personal
contact information for professions and occupations regulated by the State. We are therefore
requesting that the Right to Know Advisory Committee take up this topic and try to develop

_ comprehensive recommendations that can be applied to all professions and occupations,
balancing the protection of privacy with the public interest in an open and transparent regulatory
process, a regulatory process whose underlying purpose is the protection of the health, safety and
welfare of the public. In the case of social workers, their privacy interest includes the need to
manage their risk in a profession that can present danger because of the nature of their work; this
is a concern that may apply in several professions and occupations. Commissioner Head has
agreed to work with the Advisory Committee to provide the Department’s input in discussions
and formulations of appropriate requirements. The Judiciary Committee will be happy to share
all files and correspondence on this bill. . :

Please feel free to contact us or our committee analyst if you have any questions.

Thahk you.

Senator David C. Burns Representative Barry J. Hobbins
Senator Chair House Chair

s

Attachment: Committee Amendment to LD 1499

¢:  Commissioner Anne Head, DPFR
Lori Gramlich, NASW Maine Chapter



Fouts, Henry

From: WatchDog [mailto:watchdog@maine.rr.com]
Sent: Wednesday, February 17, 2016 6:19 PM

To: Reinsch, Margaret

Subject: LD 1586 - proposed committee amendment

Hi Peggy,
Glad to see FOAA is catching up with the 21st Century.

Now —how about the RTK Committee find a way to fund FOAA cases by indigent people. The cheapest
retainer | have found is $7,500 — $10,000. That’s just the retainer. We have to make the appeals process

cheaper, slicker and perhaps easier for Pro Se filers.

Can the Ombudsperson develop a Court ‘form’ that could get a Pro Se complainant through the door?

As | often say, it does no good to have laws on the books that an average person cannot afford to enforce.

Ken Capron

From: Reinsch, Margaret

Sent: Wednesday, February 17, 2016 12:11 PM

To: jud-ip@lists.legislature.maine.gov

Subject: [jud-ip] LD 1586 - proposed committee amendment

Attached please find a proposed committee amendment that Senator Johnson will offer for consideration at the public
hearing on LD 1586, An Act to Implement the Recommendations of the Right to Know Advisory Committee Concerning
Remote Participation in Public Proceedings.

The public hearing is scheduled for Wednesday, February 24, 2016, at 10:00 a.m. in Room 438 of the State House.

Audio of the public hearing can be streamed live: http://legislature.maine.gov/calendar/#Committees/JUD

Please let me know if you have any questions.

Thank you
Peggy




==== About This List ====
To unsubscribe from this list:

Use this link: https://lists.legislature.maine.gov/sympa/auto signoff/jud-ip/watchdog%40maine.rr.com

Or send mail to the mail server:

mailto:listserv@lists.legislature.maine.gov?subiect=unsubscribe%20iud—ip%ZOwatchdog%40maine.rr.com

Archives:
http:// https://lists.legislature.maine.gov/sympa/arc/jud-ip

This list is provided through the assistance of the Maine Legislative Information Technology office, should you
have any questions or problems regarding this list, please contact them at helpdesk@mainelegislature.org or
call 287-1625.




Fouts, Henry

From: Jack Comart [mailto:jcomart@mejp.org]
Sent: Tuesday, April 26, 2016 2:26 PM

To: Reinsch, Margaret

Cc: Kielty, Brenda

Subject: Right to Know Advisory Committee

Dear Peggy,

After some recent unsatisfactory experiences with using the FOAA, | had some suggestions for changes to the current
law that | hope the Advisory Committee might have an interest in pursuing. Here are my suggestions:

1.

Section 408-A (9) should be amended to require the agency to provide the estimate of time and cost for each
separate component of any request for information. (In one of our FOAA requests, we had 6 separate requests
for data. The agency imposed a fee on the entire request which we could not pay. We believe that some or
most of the data requested could have been provided quickly and at little or no cost.)

Section 408-A (11) should be amended to require the agency to publically post and otherwise make available
their fee waiver policy. (In one of our cases, we submitted a fee waiver request. We were then asked to provide
additional information to support the request. Ultimately, we were told that no fee waiver would be granted
because the agency (DHHS) does not grant fee waiver requests.)

Section 408-A (11) should be amended to require the agency to grant fee waiver requests based upon
reasonable standards. (As noted above, the policy at DHHS is to never grant a fee waiver request. If FOAA is
going to be a meaningful tool to ensure that public records are available for inspection and copying, then
agencies must provide reasonable access.)

Section 408-A(9) should be clarified to state when the estimate of time and cost is provided. Is it provided
within the five (5) response time? (In our case, the agency (DHHS) provides a boilerplate response within 5 days
that contains no estimate of time and simply states that “if the estimate exceeds $30” that DHHS will not
proceed without payment of the estimated cost if the estimate exceeds $100. Besides being virtually
incomprehensible to the ordinary person, it fails to reasonably inform the person of the estimated time or

cost. On the other hand, it does seem burdensome to require the agency to provide the estimation of cost and
time within 5 days. However, at some point, perhaps within 14 days of the request, there should be a good faith
estimate of the time and cost for each component of the FOAA request. The law should then provide for some
process whereby the requester and the agency can agree to some less costly, less burdensome request.

Finally, there appears to be no recourse for agency action which may be arbitrary or capricious. For example, if
agencies provide bad faith estimates of cost or time to discourage use of FOAA or to provide access only to the
politically favored, then people and businesses in Maine should have the right to some administrative and/or
court process to challenge these sorts of acts. (For example, in one of our cases with DHHS, they provided a
response in 5 days that granted our request, but provided no estimate of costs or time, and which then took

months to respond to, even though most of the data was easily retrievable. At some point, agencies should be
held accountable.)

Thanks for considering this request.

Jack



Jack Comart

Maine Equal Justice Partners, Inc.
126 Sewall Street

Augusta, ME 04330

(207) 626-7058, ext. 202

(207) 621-8148 (fax)
jcomart@mejp.org

Save the Date for MIEIP’s 20" Anniversary Celebration!
Thursday, June 2" 5 to 7:30 p.m. at Maple Hill Farm, Halloweil
Registration details are on our website: www.mejp.org



