Maine Revised Statutes
Title 17-A: MAINE CRIMINAL CODE
Chapter 5: DEFENSES AND AFFIRMATIVE DEFENSES; JUSTIFICATION

§109. CONSENT

1. Itisadefense that, when a defendant engages in conduct which would otherwise constitute a crime
against the person or property of another, such other consented to the conduct and an element of the crimeis
negated as aresult of such consent.

[ 1981, c. 324, §27 (NEW .]

2. When conduct is a crime because it causes or threatens bodily injury, consent to such conduct or to
theinfliction of suchinjury is adefense only if:

A. Neither the injury inflicted nor the injury threatened was such as to endanger life or to cause serious
bodily injury; [ 1981, c. 324, 827 (NEW.]

B. The conduct and the injury are reasonably foreseeable hazards of joint participation in alawful
athletic contest or competitive sport; or [ 1981, c. 324, 827 (NEW.]

C. The conduct and the injury are reasonably foreseeable hazards of an occupation or profession or of
medical or scientific experimentation conducted by recognized methods, and the persons subjected to
such conduct or injury have been made aware of the risksinvolved prior to giving consent. [ 1981,
c. 324, 827 (NEW.]

[ 1981, c. 324, Pt. 27, (NEW .]

3. Consent is not a defense within the meaning of this section if:

A. Itisgiven by aperson who is declared by a statute or by ajudicial decision to be legally incompetent
to authorize the conduct charged to constitute the crime, and such incompetence is manifest or known to
theactor; [ 1981, c. 324, 827 (NEW.]

B. It is given by a person who, by reason of intoxication, physical illness, mental illness or mental defect,
including, but not limited to, dementia and other cognitive impairments, or youth, is manifestly unable,
or known by the defendant to be unable, to make a reasonable judgment as to the nature or harmfulness
of the conduct charged to congtitute the crime; or [ 2013, c. 414, 81 (AMD).]

C. Itisinduced by force, duress or deception or undue influence. [ 2013, c¢. 414, 8§82 (AMD).]

[ 2013, c. 414, §81, 2 (AWD) .]

4. Asused in this section, "undue influence" means the misuse of real or apparent authority or the
use of manipulation by a person in atrusting, confidential or fiduciary relationship with a person who is an
incapacitated adult as defined in Title 22, section 3472, subsection 10 or is a dependent adult as defined in
Title 22, section 3472, subsection 6 and who iswholly or partially dependent upon that person or others for
care or support, either emotional or physical.

[ 2013, c. 414, §3 (NEW .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetextissubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aquaified attorney.
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