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Subchapter 1: BOARD OF ACCOUNTANCY

81. APPOINTMENT; COMPENSATION
(REPEALED)

SECTI ON HI STORY
1967, c. 344, §3 (RP).

82. ORGANIZATION; POWER AND DUTIES; TREASURER; EXPENSES
(REPEALED)

SECTI ON HI STORY
1967, c. 344, 8§83 (RP).

83. ANNUAL REPORTS
(REPEALED)

SECTI ON HI STORY
1967, c. 344, §3 (RP).

Subchapter 2: REGISTRATION

851. EXAMINATION; ISSUANCE OF CERTIFICATES
(REPEALED)

SECTI ON HI STORY
1967, c. 344, 83 (RP).

852. RECIPROCITY WITH OTHER STATES
(REPEALED)

SECTI ON HI STORY
1967, c. 344, §4 (RP).

853. FEE; 2ND EXAMINATION
(REPEALED)

SECTI ON HI STORY
1967, c. 344, 83 (RP).

854. CERTIFICATES
(REPEALED)

SECTI ON HI STORY
1967, c. 344, §3 (RP).
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855. -REVOCATION
(REPEALED)

SECTI ON HI STORY
1967, c. 344, §3 (RP).

856. FILING OF INFORMATION
(REPEALED)

SECTI ON HI STORY
1967, c. 344, 83 (RP).

857. ADVERTISING; NAMES; PRACTICE WITHOUT CERTIFICATE;
PARTNERSHIPS AND CORPORATIONS

(REPEALED)

SECTI ON HI STORY
1967, c. 344, §3 (RP).
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Chapter 1-A: GENERAL PROVISIONS

Subchapter 1: GENERAL PROVISIONS CONCERNING LICENSES
859. TEMPORARY LICENSES

If aperson holds avalid license issued by an occupational or professional licensing board established in
Title 5, section 12004-A, at the time of initial enlistment in the United States Armed Forces and the license
lapses during the licensee'sinitial enlistment, that person may obtain atemporary license if that person meets
all requirements for issuance of that license except examination by payment of a $5 fee, provided that the
application for the temporary license is made not later than 90 days after the date of discharge. This temporary
license shall continue in force until the results of the next licensing examination are available. The terms
of this section shall apply notwithstanding any contrary provision contained in the statutes governing these
licensing boards. [ 1989, c¢. 503, Pt. B, 8118 (AMD).]

SECTI ON HI STORY
1985, c. 297, (NEW. 1989, c. 503, §B118 (AMD).

859-A. CONSUMER INFORMATION
(REPEALED)

SECTI ON HI STORY
1993, c. 600, §A26 (NEW. 1995, c. 370, §1 (RP).

859-B. DEFERMENT FOR CONTINUING EDUCATION
(REPEALED)

SECTI ON HI STORY
2001, c. 285, §1 (NEW. 2007, c. 402, Pt. C, §7 (RP).

860. STANDARDIZED TERMS
(REPEALED)

SECTI ON HI STORY
1993, c. 600, §A26 (NEW. 1999, c. 687, §§DL,2 (AMD). 2007, c. 402, Pt.
C, 88 (RP).

860-A. CONSUMER COMPLAINTS OF BOARD PROCEDURE

Complaints received by an occupational and professional regulatory board regarding that board's
administrative procedure must be filed by the board with the Department of the Attorney General. [ 1993,
c. 600, Pt. A 826 (NEW.]

SECTI ON HI STORY
1993, c. 600, §A26 (NEW.

860-B. COMPENSATION
(REPEALED)

SECTI ON HI STORY
1995, c¢. 397, 816 (NEW. 1995, c. 502, §H18 (AMD). 1999, c. 687, 8D3
(RP).
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860-C. DISPOSITION OF FEES
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 8§16 (NEW. 1995, c. 502, §H18 (AMD). 1999, c. 687,

(RP).

860-D. CONTRACTS
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 816 (NEW. 1995, c. 502, 8H18 (AMD). 1999, c. 386,

(AMD). 1999, c. 687, §D4 (RP).

860-E. BUDGET
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 8§16 (NEW. 1995, c. 502, §H18 (AMD). 1999, c. 687,

(RP).

860-F. EMPLOYEES
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 816 (NEW. 1995, c. 502, 8H18 (AMD). 1999, c. 687,

(RP).

860-G. DISCIPLINARY ACTIONS; UNLICENSED PRACTICE
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 8§16 (NEW. 1995, c. 502, §HI8 (AMD). 1997, c. 727,

(AVMD). 1999, c. 687, §D6 (RP).

860-H. INVESTIGATIONS; ENFORCEMENT DUTIES; ASSESSMENTS
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 816 (NEW. 1995, c. 502, 8H18 (AMD). 1999, c. 386,

(AMD). 1999, c. 687, §D7 (RP).

860-I. CITATIONS AND FINES
(REPEALED)

SECTI ON HI STORY

1995, c. 397, 8§16 (NEW. 1995, c. 502, §H18 (AMD). 1999, c. 386,

(AVMD). 1999, c. 687, §D8 (RP).

Subchapter 2: SUNRISE REVIEW PROCEDURES

§D3

§D1

§D5

§D5

8C7

§D2

§D3
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860-J. EVALUATION CRITERIA

Pursuant to Title 5, section 12015, subsection 3, any professional or occupational group or organization,
any individua or any other interested party, referred to in this section as the "applicant group,” that proposes
regulation of any unregulated professional or occupational group or substantial expansion of regulation
of aregulated professional or occupational group shall submit with the proposal written answers and
information pertaining to the evaluation criteria enumerated in this section to the appropriate committee
of the Legidature. The technical committee, the Commissioner of Professional and Financial Regulation,
referred to in this subchapter as the "commissioner,” and the joint standing committee, before it makesits
final recommendationsto the full Legislature, also shall accept answers and information pertaining to the
evaluation criteriafrom any party that opposes such regulation or expansion and from any other interested
party. All answers and information submitted must identify the applicant group, the opposing party or
the interested party making the submission and the proposed regulation or expansion of regulation that is
sought or opposed. The commissioner may develop standardized questions designed to solicit information
concerning the evaluation criteria. The preauthorization evaluation criteriaare: [ 1995, c. 686, §2

(NEW. ]

1. Dataon group. A description of the professional or occupational group proposed for regulation
or expansion of regulation, including the number of individuals or business entities that would be subject
to regulation, the names and addresses of associations, organizations and other groups representing the
practitioners and an estimate of the number of practitionersin each group;

[ 1995, c. 686, §2 (NEW .]

2. Specialized skill. Whether practice of the profession or occupation proposed for regulation or
expansion of regulation reguires such a specialized skill that the public is not qualified to select a competent
practitioner without assurances that minimum qualifications have been met;

[ 1995, c. 686, §2 (NEW .]

3. Public health; safety; welfare. The nature and extent of potential harm to the public if the profession
or occupation is not regulated, the extent to which there is a threat to the public's health, safety or welfare
and production of evidence of potential harm, including a description of any complaints filed with state
law enforcement authorities, courts, departmental agencies, other professional or occupational boards and
professional and occupational associations that have been lodged against practitioners of the profession or
occupation in this State within the past 5 years,

[ 1995, c. 686, §2 (NEW .]

4. Voluntary and past regulatory efforts. A description of the voluntary efforts made by practitioners
of the profession or occupation to protect the public through self-regulation, private certifications,
membership in professional or occupational associations or academic credentials and a statement of why these
efforts are inadequate to protect the public;

[ 1995, c. 686, §2 (NEW .]

5. Cost; benefit. The extent to which regulation or expansion of regulation of the profession or
occupation will increase the cost of goods or services provided by practitioners and the overall cost-
effectiveness and economic impact of the proposed regulation, including the indirect costs to consumers;

[ 1995, c. 686, §2 (NEW .]

Generated . o | 17
10.13.2016 860-J. Evaluation criteria



MRS Title 32: PROFESSIONS AND OCCUPATIONS

Chapter 1-A: GENERAL PROVISIONS

6. Service availability of regulation. The extent to which regulation or expansion of regulation of the
profession or occupation would increase or decrease the availability of servicesto the public;

[ 1995, c. 686, §2 (NEW .]

7. Existing laws and regulations. The extent to which existing legal remedies are inadequate to prevent
or redress the kinds of harm potentially resulting from nonregulation and whether regulation can be provided
through an existing state agency or in conjunction with presently regulated practitioners;

[ 1995, c. 686, §2 (NEW .]

8. Method of regulation. Why registration, certification, license to use thetitle, license to practice or
another type of regulation is being proposed, why that regulatory alternative was chosen and whether the
proposed method of regulation is appropriate;

[ 1995, c. 686, §2 (NEW .]

9. Other states. A list of other states that regul ate the profession or occupation, the type of regulation,
copies of other states laws and avail able evidence from those states of the effect of regulation on the
profession or occupation in terms of a before-and-after analysis;

[ 1995, c. 686, §2 (NEW .]

10. Previous efforts. The details of any previous effortsin this State to implement regulation of the
profession or occupation;

[ 1995, c. 686, 82 (NEW .]
11. Mandated benefits. Whether the profession or occupation plans to apply for mandated benefits;
[ 1995, c. 686, 82 (NEW .]

12. Minimal competence. Whether the proposed requirements for regulation exceed the standards of
minimal competence and what those standards are; and

[ 1995, c. 686, §2 (NEW .]

13. Financial analysis. The method proposed to finance the proposed regulation and financial data
pertaining to whether the proposed regulation can be reasonably financed by current or proposed licensees
through dedicated revenue mechanismes.

[ 1995, c. 686, §2 (NEW .]

SECTI ON HI STORY
1995, c. 686, §2 (NEW.

860-K. COMMISSIONER'S INDEPENDENT ASSESSMENT

1. Fees. Any applicant group whose regulatory proposal has been directed to the commissioner for
independent assessment shall pay an administrative fee determined by the commissioner, which may not
exceed $500. The commissioner may waive the fee if the commissioner findsit in the public's interest to
do so. Such afinding by the commissioner may include, but is not limited to, circumstances in which the
commissioner determines that:

A. The applicant group is an agency of the State; or [ 1995, c¢. 686, 82 (NEW.]

| 18 o . Generated
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B. Payment of the application fee would impose unreasonable hardship on members of the applicant
group. [ 1995, c. 686, 82 (NEW.]

[ 1995, c. 686, §2 (NEW .]

2. Criteria. In conducting the independent assessment, the commissioner shall apply the evaluation
criteria established in section 60-J to all of the answers and information submitted to the commissioner or
otherwise collected by the commissioner pursuant to section 60-J.

[ 1995, c. 686, §2 (NEW .]

3. Recommendations. The commissioner shall prepare afinal report, for the joint standing committee
of the Legidature that requested the evaluation, that includes any legislation required to implement the
commissioner's recommendation. The commissioner may recommend that no legidlative action be taken on a
proposal. If the commissioner finds that final answers to the evaluation criteria are sufficient to support some
form of regulation, the commissioner shall recommend an agency to be responsible for the regulation and the
level of regulation to be assigned to the applicant group. The recommendations of the commissioner must
reflect the least restrictive method of regulation consistent with the public interest.

[ 1995, c. 686, §2 (NEW .]

SECTI ON HI STORY
1995, c. 686, §2 (NEW.

860-L. TECHNICAL COMMITTEE; FEES; MEMBERSHIP; DUTIES;
COMMISSIONER'S RECOMMENDATION

1. Fees. Any applicant group whose regulatory proposal has been directed to the commissioner for
review by atechnical committee shall pay afee determined by the commissioner as required to administer
the technical committee, which fee may not exceed $1,000. The administrative fee is not refundable, but
the commissioner may waive al or part of the fee if the commissioner findsit in the public'sinterest to
do so. Such afinding by the commissioner may include, but is not limited to, circumstances in which the
commissioner determines that:

A. The applicant group is an agency of the State; or [ 1995, c¢. 686, 82 (NEW.]
B. Payment of the application fee would impose unreasonable hardship on members of the applicant
group. [ 1995, c. 686, 82 (NEW.]

[ 1995, c. 686, 82 (NEW .]

2. Technical committee member ship. The commissioner shall appoint atechnical committee
consisting of 7 members to examine and investigate each proposal.

A. Two members must be from the profession or occupation being proposed for regulation or expansion
of regulation. [ 1995, c. 686, 82 (NEW.]

B. Two members must be from professions or occupations with a scope of practice that overlaps that of
the profession or occupation being proposed for regulation or expansion of regulation. If thereis more
than one overlapping profession or occupation, representatives of the 2 with the greatest number of
practitioners must be appointed. [ 1995, c. 686, 82 (NEW.]

C. One member must be the commissioner or the commissioner'sdesignee. [ 1995, c. 686, §2

(NEW. ]
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D. Two members must be public members. These persons and their spouses, parents or children may
not be or ever have been members of, and may not have or ever have had a material financial interest
in, the profession or occupation being proposed for regulation or expansion of regulation or another
profession or occupation with a scope of practice that may overlap that of the profession or occupation
being proposed for regulation. [ 1995, c. 686, 82 (NEW.]

The professional and public members serve without compensation. The chair of the committee must be the
commissioner, the commissioner's designee or a public member. The commissioner shall ensure that the total
composition of the committee isfair and equitable.

[ 1995, c. 686, §2 (NEW .]

3. Meetings. Assoon as possible after appointment, atechnical committee shall meet and review the
proposal assigned to it. Each committee shall investigate the proposed regulation and, on its own mation, may
solicit public input. Notice of all meetings must be printed in the legislative calendar at an appropriate time
preceding the meeting.

[ 1995, c. 686, §2 (NEW .]

4. Procedurefor review. Applicant groups are responsible for furnishing evidence upon which a
technical committee makesits findings. The technical committee may also utilize information received
through public input or through its own research or investigation. The committee shall make areport of its
findings and file the report with the commissioner. The committee shall evaluate the application presented
to it based on the information provided as required by section 60-J. If the committee finds that additional
information is required to assist in developing its recommendations, it may require that the applicant group
provide this information or may otherwise solicit information for this purpose. If the committee finds that
final answersto the evaluation criteria are sufficient to support regulation of a profession or occupation not
currently regulated, the committee must also recommend the least restrictive method of regulation to be
implemented, consistent with the public interest. Whether it recommends approval or denia of an application,
the committee may make additional recommendations regarding solutions to problemsidentified during the
review.

[ 1995, c. 686, §2 (NEW .]

5. Commissioner report. After receiving and considering reports from the technical committee, the
commissioner shall prepare afinal report, for the joint standing committee of the Legislature that requested
the review, that includes any legislation required to implement the commissioner's recommendation. The final
report must include copies of the committee report, but the commissioner is not bound by the findings and
recommendations of the report. In compiling the report, the commissioner shall apply the criteria established
in section 60-J and may consult with the technical committee. The recommendations of the commissioner
must reflect the least restrictive method of regulation consistent with the public interest. The final report
must be submitted to the joint standing committee of the Legislature having jurisdiction over occupational
and professional regulation matters no later than 9 months after the proposal is submitted to the technical
committee and must be made available to all other members of the Legislature upon request.

The commissioner may recommend that no legislative action be taken on a proposal. If the commissioner
recommends that a proposal of an applicant group be approved, the commissioner shall recommend an agency
to be responsible for the regulation and the level of regulation to be assigned to the applicant group.

[ 1995, c. 686, §2 (NEW .]

SECTI ON HI STORY
1995, c. 686, §2 (NEW.

Subchapter 3: REPORT
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860-N. REPORT
(REPEALED)

SECTI ON HI STORY
2007, c. 240, Pt. LLL, §1 (NEW. 2007, c. 466, Pt. C, §8 (RP).
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Chapter 2: NURSING HOME ADMINISTRATORS LICENSING BOARD

861. REQUIREMENT FOR LICENSE

A medical carefacility other than a hospital may not operate except under the supervision of alicensed
administrator and an individual may not be an administrator of amedical care facility other than a hospital
unless that individual is the holder of a current administrator's license or atemporary permit issued pursuant
tothischapter. [ 1993, c. 600, Pt. A, 827 (AVD).]

SECTI ON HI STORY
1969, c. 350, (NEW. 1969, c. 359, (NEW. 1969, c. 556, §1 (AND).
1971, c. 162, §1 (AMD). 1971, c. 544, §108 (RP). 1985, c. 233, §3
(AMD). 1991, c. 341, §81,2 (AVD). 1993, c. 600, §A27 (AMD).

862. DEFINITIONS

1. Administrator. "Administrator" means an individual who is charged with and has responsibility for
the general administration of afacility other than a hospital whether or not such individual has an ownership
interest in such home and whether or not that individual's functions and duties are shared with one or more
other individuals.

[ 1991, c. 341, §2 (AVD) .]

1-A. Administrator-in-training. "Administrator-in-training" means an individual who meets the
qualifications set forth in rules by the board, is engaged in atraining program defined in rules and approved
by the board and is under the supervision of a preceptor also approved by the board.

[ 1995, c. 502, Pt. H 819 (NEW .]
2. Board. "Board" meansthe Nursing Home Administrators Licensing Board.
[ 1985, c. 233, 84 (AMD) .]

2-A. Commissioner. "Commissioner" means the Commissioner of Professiona and Financia
Regulation.

[ 1987, c. 769, Pt. A §118 (AWD) .]

2-B. Department. "Department” means the Department of Professional and Financial Regulation.

[ 1987, c. 769, Pt. A §118 (AVD) .]

3. Medical carefacility other than hospitals. "Medical care facility other than hospitals' means any
facility providing therein, in addition to lodging and board, medical care or nursing supervision to sick,
invalid, infirm, disabled or convalescent persons.

[ 1985, c. 233, §4 (AVD) .]
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4. Preceptor. "Preceptor" means an individual who islicensed by the board and who meets
qualifications set forth in rules by the board to supervise the program of one or more administrators-in-
training.

[ 1995, c. 502, Pt. H, 8§20 (NEW .]

SECTI ON HI STORY
1969, c. 350, (NEW. 1969, c. 359, (NEW. 1969, c. 590, 8§59 (AMD).
1971, c. 544, 8108 (RP). 1985, c. 233, 8§84 (AMD). 1987, c. 769, §A118
(AMD). 1995, c. 502, §8H19, 20 (AMD).

863. BOARD; POWERS AND DUTIES
(REPEALED)

SECTI ON HI STORY
1969, c. 350, (NEW. 1969, c. 359, (NEW. 1969, c. 556, §2 (AND).
1969, c. 590, §859-A (AMD). 1971, c. 162, §2 (AWMD). 1971, c. 226,
(AVD). 1971, c. 518, §82,3 (AMD). 1971, c. 544, §108 (RP). 1971, c.
622, §115 (AMD). 1973, c. 399, §81,2 (AVD). 1975, c. 293, §4 (AWD).
1975, c. 771, §331 (AVD). 1983, c. 744, §81-3 (AMD). 1983, c. 812,
§5188, 189 (AMD). 1985, c. 233, 85 (RP).

863-A. BOARD ESTABLISHED; MEMBERSHIP AND ORGANIZATION

1. Membership. The Nursing Home Administrators Licensing Board, as established by Title 5, section
12004-A, subsection 23, consists of 7 members appointed by the Governor. The members must be residents
of this State. One member must be a registered nurse with not less than 5 years of active practice in nursing
homesin the State. Two members must be public members as defined in Title 5, section 12004-A. Three
members must be administrators of nursing homes with not less than 5 years of active experience in the State.
One member must be an administrator of an intermediate care facility for persons with intellectual disabilities
with not less than 5 years of active practice in that capacity.

[ 2011, c. 542, Pt. A 8§56 (AMVD) .]

2. Terms. Appointments are for 3-year terms. Appointments of members must comply with Title 10,
section 8009. A member may be removed by the Governor for cause.

[ 2007, c. 402, Pt. E, 81 (AVD) .]

3. Mestings; chair. The board shall meet at least once ayear to conduct its business and to elect a chair.
Additional meetings must be held as necessary to conduct the business of the board and may be convened at
the call of the chair or amajority of the board members.

[ 2013, c. 246, Pt. B, 82 (AVMD) .]
4. Compensation.

[ 1995, c. 397, 817 (RP) .]
5. Employees.

[ 1995, c. 397, 8§17 (RP) .]
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6. Fees.
[ 1995, c. 397, 818 (RP) .]

7. Reports; budget.
[ 2007, c. 402, Pt. E, 81 (RP) .]

SECTI ON HI STORY

1971, c. 339, (NEW. 1971, c. 544, §109 (RP). 1985, c. 233, 8§6 (NEW.
1985, c. 785, §B129 (AMD). 1989, c. 503, §B119 (AMD). 1991, c. 341, §3
(AMD). 1993, c. 600, §A28 (AMD). 1993, c. 659, SAL (AMD). 1995, c.
397, §817-19 (AMD). 1999, c. 790, §A35 (AMD). 2007, c. 402, Pt. E 81
(AVD). 2011, c. 542, Pt. A 856 (AMD). 2013, c. 246, Pt. B, §2 (AMD).

863-B. BOARD POWERS AND DUTIES

The board has the powers and duties set forth in this section. [ 2007, c¢. 402, Pt. E, 8§82
(AMVD) . ]

1. Board to administer and enforce. The board shall administer and enforce this chapter and shall
evaluate the qualifications of and approve the examination to be taken by applicants for licensure under this
chapter.

[ 2007, c. 402, Pt. E, §2 (AWD) .]

2. Rules. The board may, in accordance with the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter 2, adopt rules commensurate with the authority vested in it by this chapter, including, but
not limited to, standards for courses of study for administrators, requirements for the training, experience
and qualifications for the licensure of administrators and administrators-in-training, continuing educational
requirements, standards and procedures for examination for the licensure of administrators, standards and
procedures for the issuance, revocation and suspension of licenses of administrators and for the investigation
of written charges and complaints filed with the board. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2007, c. 402, Pt. E, 82 (AVD) .]

3. Temporary licenses. The board may by rule determine conditions and procedures by which it may
issue temporary licenses. Temporary licenses may be issued for periods of up to one year. The total length of
multiple temporary licenses may not extend beyond one year.

[ 1993, c. 2, §32 (COR) .]

4. Examinations. Written examinations for licensure must be held one or more times each year, at such
times and places as the board may determine.

[ 2007, c. 402, Pt. E, §2 (AWD) .]

5. Application and license fees. Feesfor applicationsand initial licenses for nursing home
administrators and administrators-in-training may be established as provided in section 67.

[ 2007, c. 402, Pt. E, 82 (AVD) .]
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6. Hearings.
[ 2007, c. 402, Pt. E, 82 (RP) .]
7. Contracts.

[ 1995, c. 397, §20 (RP) .]

8. Exception. This chapter or the rules under this chapter may not be construed to require an
applicant for alicense as anursing home administrator who is certified by arecognized church or religious
denomination that teaches reliance on spiritual means alone for healing as having been approved to administer
institutions certified by that church or denomination for the care and treatment of the sick in accordance with
its teachings to demonstrate proficiency in medical techniques or to meet medical educational qualifications
or medical standards not in accord with the remedial care and treatment provided in those institutions. An
individual licensed under this exception may act as an administrator only in those ingtitutions described in this
subsection.

[ 1993, c. 600, Pt. A §31 (AVD) .]

SECTI ON HI STORY
1985, c. 233, §6 (NEW. 1991, c. 341, 84 (AVMD). RR 1993, c. 2, §32
(COR). 1993, c. 600, §8§A29-31 (AVD). 1995, c. 397, §20 (AVD). 1995, c.
502, §H21 (AMD). 2001, c. 323, §811,12 (AMD). 2007, c. 402, Pt. E, 8§2
( AVD) .

864. APPEALS
(REPEALED)

SECTI ON HI STORY
1969, c. 350, (NEW. 1969, c. 359, (NEW. 1971, c. 544, §108 (RP).
1973, c. 303, §3 (AWD). 1977, c. 694, §536 (RPR). 1983, c. 378, §1
(RP).

864-A. DISCIPLINARY ACTIONS
(REPEALED)

SECTI ON HI STORY
1983, c. 378, §2 (NEW. 1991, c. 341, 85 (AVD). 1993, c. 600, 8§A32
(AVD). 1999, c. 547, §B57 (AMD). 1999, c. 547, §B8O (AFF). 2007, c.
402, Pt. E, 83 (RP).

864-B. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY ACTION

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the board
may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for: [ 2007, c. 402, Pt. E, 84 (NEW.]

1. Habitual substance abuse. Habitual substance abuse that has resulted or is foreseeably likely to
result in the licensee performing assigned services in a manner that endangers the health or safety of patients;

[ 2007, c. 402, Pt. E, 84 (NEW .]
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2. Mental or physical condition. A professional diagnosis of amental or physical condition that has
resulted or may result in the licensee performing assigned services in a manner that endangers the health or
safety of patients; or

[ 2007, c. 402, Pt. E, 84 (NEW .]
3. False advertising. Engaging in false, misleading or deceptive advertising.
[ 2007, c. 402, Pt. E, 8 (NEW .]

SECTI ON H STORY
2007, c. 402, Pt. E, 84 (NEW. 2011, c. 286, Pt. D, 81 (AMD).

865. LICENSE RENEWAL

All licenses issued under this chapter, except temporary licenses, expire annually on a date established
by the commissioner and become invalid if not renewed. Every individual licensed under this chapter shall
pay, on or before the expiration date, the license renewal fee as set under section 67. Renewals are contingent
upon evidence of participation in continuing professional education. A license may be renewed up to 90
days after the date of its expiration upon payment of alate fee in addition to the renewal fee. An individual
who submits an application for renewal more than 90 days after the license expiration date is subject to all
reguirements governing new applicants under this chapter, except that the board may, in its discretion and
giving due consideration to the protection of the public, waive examination if that renewal applicationis
received, together with the late fee and renewal fee, within 2 years from the date of the expiration. [ 2007,
c. 402, Pt. E, 85 (AMD).]

SECTI ON HI STORY
1971, c. 184, (NEW. 1971, c. 544, §111 (RP). 1985, c. 233, 86 (NEW.
1993, c. 600, §A33 (AVD). 2001, c. 323, §13 (AMD). 2007, c. 402, Pt. E,
§5 (AMD).

866. ENFORCEMENT
(REPEALED)

SECTI ON HI STORY
1985, c. 233, §6 (NEW. 1991, c. 341, §6 (RPR). 1993, c. 600, §A34
(AVD). 1999, c. 547, §B78 (AMD). 1999, c. 547, §B8O (AFF). 2007, c.
402, Pt. E, §6 (RP).

867. FEES

The Director of the Office of Professional and Occupational Regulation within the Department of
Professional and Financial Regulation may establish by rule fees for purposes authorized under this chapter
in amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $200 annually. Rules adopted pursuant to this section are routine technical rules
pursuant to Title 5, chapter 375, subchapter I1-A. [ 2001, c. 323, 814 (NEW,; 2011, c.
286, Pt. B, 85 (REV).]

SECTI ON HI STORY
2001, c. 323, §14 (NEW. 2011, c. 286, Pt. B, 85 (REV).
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868. UNLICENSED PRACTICE
An individual who violates section 61 is subject to the provisions of Title 10, section 8003-C. [ 2007,
c. 402, Pt. E, 87 (NEW.]

SECTI ON HI STORY
2007, c. 402, Pt. E, §7 (NEW.
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Chapter 2-A: AMBULANCE SERVICE

871. REQUIREMENT FOR LICENSE
(REPEALED)

SECTI ON HI STORY
1971, c. 544, §113 (NEW. 1975, c. 293, 84 (AMD). 1981, c. 661, 81
(RP).

872. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1971, c. 544, 8113 (NEW. 1973, c. 319, (AWMD). 1975, c. 293, 84 (AWD).
1975, c. 698, §81,2 (AMD). 1977, c. 241, §81-4 (AWMD). 1979, c. 706, §1
(AVD). 1981, c. 661, 8§81 (RP).

873. POWERS AND DUTIES
(REPEALED)

SECTI ON HI STORY
1971, c. 544, §113 (NEW. 1975, c. 293, §4 (AVD). 1975, c. 417, §81-3
(AVD). 1975, c. 623, §849-B (AWMD). 1975, c. 698, §§3,4 (AVD). 1977,

c. 241, §85-9 (AVD). 1977, c. 694, §§537,538 (AMD). 1979, c. 143, §1

(AVMD). 1979, c. 288, §81,2 (AMD). 1979, c. 706, §82-6 (AVD). 1981, c.
661, §1 (RP).

873-A. REPORT; LIAISON; LIMITATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §6 (NEW. 1981, c. 661, §1 (RP).

873-B. BUDGET
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §6 (NEW. 1979, c. 288, 83 (AMD). 1981, c. 661, 81 (RP).

874. TRANSPORTATION TO HOSPITAL
(REPEALED)

SECTI ON HI STORY
1971, c. 544, §113 (NEW. 1975, c. 189, (AVD). 1981, c. 661, §1 (RP).

875. APPEALS
(REPEALED)

SECTI ON HI STORY
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1971, c. 544, §113 (NEW. 1973, c. 303, §3 (AMD). 1975, c. 293, §4
(AVD). 1977, c. 694, §539 (RPR). 1979, c. 706, §7 (AVD). 1981, c. 661,
§1 (RP).

876. IMMUNITY TO LICENSED AMBULANCE SERVICE PERSONNEL
(REPEALED)

SECTI ON HI STORY
1971, c. 544, 8§113 (NEW. 1975, c. 452, §2 (RP).
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Chapter 2-B: MAINE EMERGENCY MEDICAL SERVICES ACT OF 1982

§81. TITLE

This chapter may be cited as the "Maine Emergency Medical Services Act of 1982." [ 1981, c.
661, 82 (NEW.]

SECTI ON HI STORY
1981, c. 661, §2 (NEW.

881-A. STATEMENT OF PURPOSE

It isthe purpose of this chapter to promote and provide for a comprehensive and effective emergency
medical services system to ensure optimum patient care. The Legislature finds that the provision of medical
assistance in an emergency is a matter of vital concern affecting the health, safety and welfare of the public.
[1985, c. 730, 883, 16 (NEW.]

It isthe intent of the Legidature to designate that a central agency be responsible for the coordination
and integration of all state activities concerning emergency medical services and the overall planning,
evaluation, coordination, facilitation and regulation of emergency medical services systems. Further,
the Legidlature finds that the provision of prompt, efficient and effective emergency medical dispatch
and emergency medical care, awell-coordinated trauma care system, effective communication between
prehospital care providers and hospitals and the safe handling and transportation of the sick and injured are
key elements of an emergency medical services system. This chapter isintended to promote the public health,
safety and welfare by providing for the creation of a statewide emergency medical services system with
standards for al providers of emergency medical services. [ 2007, c. 274, 81 (AMD).]

SECTI ON HI STORY
1985, c. 730, §83,16 (NEW. 1989, c. 857, §60 (AMD). 1993, c. 311, §2
(AVD). 2007, c. 274, §1 (AVD).

§82. REQUIREMENT FOR LICENSE

1. Licensesrequired. Anambulance service, ambulance, nontransporting emergency medical service,
emergency medical services person, emergency medical dispatch center or emergency medical dispatcher
may not operate or practice unless duly licensed by the Emergency Medical Services Board pursuant to this
chapter, except as stated in subsection 2.

[ 2007, c. 274, §2 (AMVD) .]

2. Licensesnot required. A Maine license shall not be required for:

A. Ambulance services and ambulances licensed in another state or province, provided that they do not
have a base of operation in Maine and do not routinely pick up patients from the scene of their illness or
injury in Maine and do not routinely carry patients between points both of which arein Maine; [ 1981,
c. 661, 82 (NEW.]

B. Ambulance services, ambulances, nontransporting emergency medical services and emergency
medical services persons responding into Maine from out-of-state in response to civil emergencies or
natural disasters; [ 1995, c. 161, 82 (AMD).]

C. Ambulance services, ambulances, nontransporting emergency medical services and emergency
medical services persons responding into Maine from out-of-state pursuant to board approved mutua aid
agreements with Maine licensed services;, [ 1995, c. 161, 83 (AMD).]

D. A licensed physician; [ 1981, c. 661, 82 (NEW.]

G d
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E. A person serving as an industrial nurse or safety officer, a school or youth camp nurse, alife guard,
amember of aski patrol, anurse or technician in a hospital or a physician's office, or other similar
occupation in which the person provides on-site emergency treatment at a single facility to the patrons or
employees of that facility; [ 2009, c. 211, Pt. B, 826 (AMD).]

F. A person serving as amedical technician with the United States Armed Forces, the Maine Army
National Guard or the Maine Air National Guard; or [ 1993, c¢. 130, 81 (AMD).]

G. A flight nurse while acting within the scope of employment with a Maine licensed air ambulance
service. [ 1993, c. 130, 82 (NEW.]

When any doubt exists as to the applicability of this section to any person or service, that person or service
shall seek an advisory opinion from the board.

[ 2009, c. 211, Pt. B, §26 (AWD) .]

3. Violation. A person who violates this section commits a Class E crime.
[ 2007, c. 274, 83 (AMD) .]

SECTI ON HI STORY

1981, c. 661, §2 (NEW. 1985, c. 730, §84,16 (AMD). 1989, c. 857, §61
(AVMD). 1991, c. 588, §1 (AVD). 1993, c. 130, §§1,2 (AMD). 1995, c.
161, §8§1-3 (AVD). 2005, c. 683, §§C9,10 (AMD). 2007, c. 274, §§2, 3
(AVMD). 2009, c. 211, Pt. B, §26 (AMD).

883. DEFINITIONS
As used in this chapter, unless the context indicates otherwise, the following terms have the following
meanings. [ 1981, c. 661, 82 (NEW.]

1. Advanced emergency medical technician. "Advanced emergency medical technician” means an
emergency medical services person licensed to perform advanced emergency medical treatment.

[ 1981, c. 661, 82 (NEW .]
2. Advanced emergency medical treatment. "Advanced emergency medical treatment” means those
portions of emergency medical treatment:

A. Defined by the board to be advanced; and [ 2011, c¢. 271, 81 (NEW.]

B. That the board determines may be performed by persons licensed under this chapter within a system
of emergency care approved by the board when acting under the supervision of:

(1) An appropriate physician; or

(2) A physician assistant or nurse practitioner, licensed by the State, and authorized by a hospital
to supervise and direct the actions of an emergency medical servicesperson. [ 2011, c. 271,

s1 (NEW.]
[ 2011, c. 271, §1 (AWD) .]

3. Ambulance. "Ambulance" means any vehicle, whether an air, ground or water vehicle, that is
designed, constructed or routinely used or intended to be used for the transportation of ill or injured persons.
The licensing of these vehiclesisin addition to any registration required by other authorities. For the purposes
of this chapter, vehicles operated by the Maine Army National Guard, Maine Air National Guard or the
United States Armed Forces shall not be considered ambulances.

[ 1983, c. 693, §1 (AVD) .]
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3-A. Ambulance attendant.

[ 2011, c. 271, §2 (RP) .]

4, Ambulance equipment. "Ambulance equipment” means those materials and devices which are
carried in ambulances.

[ 1981, c. 661, §2 (NEW .]

5. Ambulance service. "Ambulance service" means any person, persons or organization which holds
itself out to be a provider of transportation of ill or injured persons or which routinely provides transportation
for ill or injured persons. For the purposes of this chapter, the Maine Army National Guard, Maine Air
National Guard and the United States Armed Forces shall not be considered ambulance services. It does not
mean a person, persons or an organization which transportsill or injured persons for reasons not connected
with their illness or injury. It does not mean a nursing home licensed under chapter 405, a boarding home
licensed under chapter 1665, a children's home licensed under chapter 1669, or similar residential facility
when transporting its own residents or those of another similarly licensed facility when those residents do not
require emergency medical treatment.

[ 1983, c. 693, §2 (AVD) .]

6. Basic emergency medical services person. "Basic emergency medical services person” means a
person licensed to perform basic emergency medical treatment. Licensed emergency medical responders and
basic emergency medical technicians are basic emergency medical services persons.

[ 2015, c. 82, §1 (AMVD) .]

7. Basic emergency medical technician. "Basic emergency medical technician” means abasic
emergency medical services person who has successfully completed the Maine Emergency Medical Services
course for emergency medical technicians and has met the other requirements for licensure at this level.

[ 1999, c. 182, §5 (AWD) .]

8. Basic emergency medical treatment. "Basic emergency medical treatment" means those portions of
emergency medical treatment:
A. Defined by the board to be basic; and [ 2011, c. 271, 84 (NEW.]

B. That the board determines may be performed by persons licensed under this chapter within a system
of emergency care approved by the board when acting under the supervision of:

(1) An appropriate physician; or

(2) A physician assistant or nurse practitioner, licensed by the State, and authorized by a hospital
to supervise and direct the actions of an emergency medical servicesperson. [ 2011, c¢. 271,

84 (NEW.]
[ 2011, c. 271, 8§84 (AVD) .]
8-A. Board. "Board" meansthe Emergency Medical Services Board established pursuant to section 88.
[ 1989, c. 857, 864 (RPR .]
9. Commissioner. "Commissioner" means the Commissioner of Public Safety.

[ 1991, c. 588, §2 (AMVD) .]
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10. Department. "Department” means the Department of Public Safety.
[ 1991, c. 588, §2 (AVD) .]

10-A. Director. "Director" means the Director of Maine Emergency Medical Services.
[ 1991, c. 588, 83 (NEW .]

11. Emergency Medical Services Advisory Board.
[ 1985, c. 730, 887,16 (RP) .]

12. Emergency medical services person. "Emergency medical services person” means any person
who routinely provides emergency medical treatment to the sick or injured.

[ 1981, c. 661, §2 (NEW .]

13. Emergency medical treatment. "Emergency medical treatment" means those skills, techniques
and judgments, as defined by the board, which are directed to maintaining, improving or preventing the
deterioration of the medical condition of the patient and which are appropriate to be delivered by trained
persons at the scene of a patient'sillness or injury outside the hospital and during transportation to the
hospital.

[ 1985, c. 730, §88, 16 (AWD) .]

13-A. Emergency medical responder. "Emergency medical responder" means an emergency
medical services person who has successfully completed the Maine Emergency Medical Services course for
emergency medical responders and has met the other requirements for licensure at thislevel.

[ 2015, c. 82, §2 (AMD) .]

14. Nontransporting emergency medical service. "Nontransporting emergency medical service'
means any organization, person or persons who hold themselves out as providers of emergency medical
treatment and who do not routinely provide transportation to ill or injured persons, and who routinely offer or
provide services to the general public beyond the boundaries of a single recreational site, business, school or
other facility. For the purposes of this chapter, a physician making house calls as a part of ordinary medical
practice is not considered to be a nontransporting emergency medical service.

A nontransporting emergency medical service must have an agreement with alicensed ambulance service, to
ensure continuity of care and adequate transportation for its patients. An ambulance service is not required to
approve of or enter into an agreement with a nontransporting emergency medical service.

[ 1995, c. 161, §4 (AWD) .]

14-A. Health care practitioner. "Health care practitioner" has the meaning set forth in Title 24, section
2502, subsection 1-A.

[ 1987, c. 638, §1 (NEW .]

14-B. Flight nurse. "Flight nurse" means any registered professional nurse, currently licensed in the
State, who has completed a prehospital care curriculum authorized by the Emergency Medical Services
Board.

[ 1993, c. 130, §3 (NEW .]
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15. License. "License" meansafull, temporary, provisional or conditional license issued by the board
under this chapter.

[ 1985, c. 730, 888, 16 (AWVD) .]
16. Licensed ambulance attendant.

[ 1989, c. 857, §65 (RP) .]

16-A. Maine Emergency Medical Services. "Maine Emergency Medical Services' means the board,
the emergency medical services director and staff within the Department of Public Safety responsible for
carrying out the purposes of this chapter.

[ 1991, c. 588, §4 (ANVD) .]

16-B. Medical Direction and Practices Board. "Medical Direction and Practices Board" meansthe
board consisting of each regional medical director, an emergency physician representing the Maine Chapter
of the American College of Emergency Medicine Physicians, an at-large member, a toxicologist or licensed
pharmacist, the statewide assistant emergency medical services medical director and the statewide emergency
medical services medical director. The Medical Direction and Practices Board is responsible for creation,
adoption and maintenance of Maine Emergency Medical Services protocols.

[ 2015, c. 82, §3 (AMVD) .]

17. Medical control physician. "Medica control physician" means a physician who supervises
emergency medical services persons.

[ 1989, c. 857, §67 (AMVD) .]

17-A. Online medical control. "Online medical control" means the online physician, physician
assistant or nurse practitioner, licensed by the State, authorized by a hospital to supervise and direct the
actions of emergency medical services persons.

[ 2007, c. 274, 85 (NEW .]

17-B. Municipal officers. "Municipal officers' means:
A. The selectmen or councillors of atown; or [ 2015, c. 6, 81 (NEW.]
B. The mayor and aldermen or councillorsof acity. [ 2015, ¢. 6, 81 (NEW.]

[ 2015, c. 6, 81 (NEW .]

18. Office of Emergency Medical Services.
[ 1991, c. 588, 85 (RP) .]

18-A. Physician. "Physician" has the meaning set forth in Title 24, section 2502, subsection 3.
[ 1987, c. 638, 81 (NEW .]

19. Protocol or Maine Emergency Medical Services protocol. "Protocol” or "Maine Emergency
Medical Services protocol" means the written statement, developed by the Medical Direction and Practices
Board and filed with the board, specifying the conditions under which some form of emergency medical care
isto be given by emergency medical services persons.

[ 2007, c. 274, §6 (AVD) .]
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20. Regional council. "Regional council" means a business entity recognized by the board that
represents a geographical area of the State, as designated by the board, with respect to matters subject to this
chapter.

[ 2007, c. 274, §7 (AVD) .]

21. Regions. "Regions' means those geographical areas of the State designated by the board to be
represented by aregional council.

[ 1985, c. 730, §88, 16 (AWD) .]

21-A. Registered nurse. "Registered nurse” has the same meaning set forth under section 2102,
subsection 5.

[ 1993, c. 130, 8§84 (NEW .]

22. Statewide emer gency medical services medical director. "Statewide emergency medical services
medical director" means alicensed physician appointed by the board.

[ 1987, c. 273, §3 (AVD) .]

23. Trauma. "Trauma"' means asingle or multisystem life-threatening or limb-threatening injury
requiring immediate medical or surgical intervention or treatment to prevent death or permanent disability.

[ 1993, c. 311, 83 (NEW .]

24. Trauma car e system. "Trauma care system" means a subsystem within the emergency medical
services system, consisting of an organized arrangement of personnel, equipment and facilities, designed to
manage the treatment of the trauma patient.

[ 1993, c. 311, §3 (NEW .]

SECTI ON HI STORY
1981, c. 661, §2 (NEW. 1983, c. 693, 8§§1,2 (AMD). 1985, c. 730,
§§5-8,16 (AMD). 1987, c. 273, §§1-3 (AVD). 1987, c. 638, §1 (AWD).
1989, c. 857, §862-68 (AVD). 1991, c. 588, §§2-5 (AVD). 1993, c. 130,
§83,4 (AVD). 1993, c. 311, §3 (AVD). 1995, c. 161, §4 (AVD). 1997, c.
644, §1 (AMD). 1999, c. 182, §84-7 (AVD). 2007, c. 274, §84-7 (AMD).
2011, c. 271, §81-5 (AVD). 2015, c. 6, 81 (AWMD). 2015, c. 82, §81-3
(AVD) .

884. BOARD: POWERS AND DUTIES; GOALS; WORK PLANS

1. Powersand duties. The board has the following powers and duties.

A. The board shall conduct an emergency medical services program to fulfill the purposes, requirements
and goals of this chapter. The board shall adopt the forms, rules, procedures, testing requirements,
policies and records appropriate to carry out the purposes, requirements and goals of this chapter.
[1991, c. 588, 86 (AMD).]

B. Notwithstanding any other provision of law, any rule-making hearing held under this chapter and
required by the Maine Administrative Procedure Act, Title 5, chapter 375, must be conducted by the
board, the director or other staff as delegated by rule or a person in a major policy-influencing position,
asdefined in Title 5, section 931, who has responsibility over the subject matter of the proposed rule.
[1991, c. 588, 87 (AMD).]
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C. The board shall appoint alicensed physician as statewide emergency medical services medical
director and may appoint alicensed physician as statewide assistant emergency medical services medical
director. These physicians shall advise Maine Emergency Medical Services and shall carry out the duties
assigned to the medical director pursuant to this chapter, or as specified by contract. A person appointed
and serving as the statewide emergency medical services medical director or statewide assistant
emergency medical services medical director isimmune from any civil liability, as are employees of
governmental entities under the Maine Tort Claims Act, for acts performed within the scope of the
medical director'sduties. [ 2011, c. 271, 86 (AMD).]

D. Rules adopted pursuant to this chapter must include, but are not limited to, the following:
(1) The composition of regional councils and the process by which they come to be recognized;
(2) The manner in which regional councils must report their activities and finances and the manner
in which those activities must be carried out under this chapter;
(4) The requirements for licensure for all vehicles, persons and services subject to this chapter,
including training and testing of personnel; and
(5) Feesto be charged for licenses under this section. [ 2011, c¢. 271, 87 (AMD).]

E. With the approval of the commissioner, the board shall appoint a Director of Maine Emergency
Medical Services. [ 1991, c. 588, 810 (NEW.]

F. The board shall appoint or, as specified in section 89, subsection 2, paragraph B, approve the members
of the Medical Direction and PracticesBoard. [ 2015, c. 82, 84 (NEW.]

[ 2015, c. 82, §4 (ANVD) .]

2. Goals. The board shall establish and pursue its goals as follows.

A. The board shall monitor the provision of emergency medical services within the State. The board

shall establish, by rule, its goalsin monitoring the provision of services and in ensuring that these
services are appropriately delivered. These goals must be in the nature of objectives and do not constitute
absolute requirements. In establishing these goals, the board shall seek the input of individuals, agencies,
services and organizations interested in emergency medical services. [ 2007, c. 274, 810

(AMD) . ]

B. In each year, and in conjunction with the preparation of the emergency medical services report, the
director under the direction of the board shall prepare alist of those among the goals that most need to be
pursued in the succeeding year. [ 2007, c. 274, 810 (AMD).]

C. In pursuing these goals, the board may contract for services with regional councils; cooperate with
other departments or agencies; accept and disburse granted funds; or act in other lawful ways as may best
servethe publicgood. [ 2007, c. 274, 810 (AMD).]

[ 2007, c. 274, §10 (AMVD) .]

3. Work plans. Each year, the board shall issue an emergency medical services' report indicating:

A. The extent to which the emergency medical system was used throughout the State, and the incidence
of various medical conditionswhich called it into service; [ 1981, c. 661, 82 (NEW.]

B. The extent and nature of the continuing programs of training and support for emergency medical
services carried out by the regional councils and Maine Emergency Medical Services, [ 1991, c.
588, 8§12 (AMD).]

C. The extent to which the goals laid down in this chapter were pursued, and with what success;
[1981, c. 661, 82 (NEW.]

D. The plan, for the coming year, to pursue the various goals; and [ 1981, c. 661, 82 (NEW.]
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E. The income and expenditures of the board and of the regional councils. [ 1991, c. 588, 8§12
(AND) . ]

[ 1991, c. 588, §12 (AMVD) .]

4. Establishment of community paramedicine pilot projects. Using the same process established by
the board in rule for using pilot projects to evaluate the workability and appropriateness of incorporating a
particular emergency medical treatment technique or atype of equipment into any licensure level, the board
may establish pilot projects for the purpose of developing and evaluating a community paramedicine program.

Asused in this subsection, "community paramedicine" means the practice by an emergency medical services
provider primarily in an out-of-hospital setting of providing episodic patient evaluation, advice and treatment
directed at preventing or improving a particular medical condition, within the scope of practice of the
emergency medical services provider as specifically requested or directed by a physician.

The board shall establish the requirements and application and approval process of pilot projects established
pursuant to this subsection. At a minimum, an emergency medical services provider, including, but not
limited to, an ambulance service or nontransporting emergency medical service, that conducts a pilot project
shall work with an identified primary care medical director, have an emergency medical services medical
director and collect and submit data and written reports to the board, in accordance with requirements
established by the board.

On or before January 30th of each year, the board shall submit awritten report to the joint standing
committees of the Legislature having jurisdiction over criminal justice and public safety matters and labor,
commerce, research and economic devel opment matters that summarizes the work and progress during the
previous calendar year of each pilot project authorized pursuant to this subsection.

[ 2015, c. 92, §1 (AVD) .]

SECTI ON HI STORY

1981, c. 661, §2 (NEW. 1983, c. 674, (AMD). 1985, c. 730, 8§89, 16
(AVD). 1987, c. 273, 8§84 (AVD). 1987, c. 402, §A166 (AMD). 1991, c.
588, §§6-12 (AVD). 2007, c. 274, §§8-10 (AMD). 2011, c. 271, §8§6, 7
(AVMD). 2011, c. 562, §1 (AVD). 2015, c. 82, §4 (AVD). 2015, c. 92, 81
( AVD) .

884-A. COMMISSIONER; POWERS AND DUTIES

1. Powersand duties. The commissioner has the following powers and duties:

A. To review the function and operation of the board and regional councilsto assure that these
organizations are in compliance with their statutory and public service responsibilities; [ 1985, c.
730, 8810, 16 (NEW.]

B. To act as aliaison between the board and other administrative units within the department, with the
Governor and the Legidature; [ 1985, c¢. 730, 8810, 16 (NEW.]

C. To carry out the requirements as set forth in this chapter or as delegated by the board through rules;
and [1985, c. 730, 8810, 16 (NEW.]

D. To provide the staff and administrative support necessary for the board to carry out its function.
[1985, c. 730, 8810, 16 (NEW.]

[ 1985, c. 730, §§10, 16 (NEW .]

SECTI ON HI STORY
1985, c. 730, §§10,16 (NEW.
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885. EMERGENCY MEDICAL PERSONS

1. Basic and advanced skills. With advice from and in consultation with the Medical Direction and
Practices Board, the board may provide, by rule, which skills, techniques and judgments constitute a basic
emergency medical treatment.

[ 2007, c. 274, §11 (AMVD) .]

2. Advanced emergency medical treatment. With the advice and consultation noted in subsection
1, the board may provide, by rule, which advanced skills, techniques and judgments may be supervised
by a physician by means of standing orders, by voice radio and by other means. In every case, advanced
emergency medical treatment must be given in accordance with protocols adopted by the Medical Direction
and Practices Board.

The board may establish by rule appropriate licensure levels for advanced emergency medical technicians and
fix the qualifications for persons to hold those licenses.

[ 2001, c. 229, §3 (AVD) .]

3. Minimum requirementsfor licensing. In setting rulesfor the licensure of emergency medical
services persons, the board shall ensure that a person is not licensed to care for patients unless that person's
qualifications are at least those specified in this subsection. Any person who meets these conditionsis
considered to have the credentials and skill demonstrations necessary for licensure to provide emergency
medical treatment.

A. The person must have completed successfully the training specified in rules adopted by the board
pursuant to the Maine Administrative Procedure Act. [ 1995, c¢. 161, 85 (AMD).]

B. [2007, c. 274, 8§12 (RP).]

C. The person must have successfully completed a state cognitive test for basic emergency medical
treatment and a board-approved practical evaluation of emergency medical treatment skills. [ 2011,
c. 271, 88 (AMD).]

D. [2001, c. 474, §1 (RP).]

The board shall obtain criminal history record information containing arecord of public criminal history
record information as defined in Title 16, section 703, subsection 9 for an applicant seeking licensure under
this subsection. Information obtained pursuant to this subsection is confidential and may be used only to
determine suitability for issuance of alicense to provide emergency medical services. The results of criminal
history record checks received by the board are for official use only and may not be disseminated outside
the board. The applicant for licensure shall pay the expense of obtaining the information required by this
subsection.

[ 2013, c. 267, Pt. B, 8§25 (AVD) .]

4. Minimum requirementsfor relicensing. The board shall set by rule the license and relicensing
requirements and the relicensing interval for emergency medical services persons. A person who is duly
licensed in Maine as an emergency medical services person must be issued arenewal license if the following
requirements are met:

A. The person must have satisfactorily completed relicensure training as defined in the rules; and
[1991, c. 742, 83 (NEW.]

B. The person must have satisfactorily demonstrated competence in the skills required for the license
level. Skill competence may be satisfied by a combination of run report reviews and continuing
education training programs conducted in accordance with the rules or by satisfactorily completing the
state cognitive test and a board-approved practical evaluation of emergency medical treatment skills.
[2011, c. 271, 89 (AMD).]
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If the person is not duly licensed at the time of application, the person must demonstrate skill and knowledge
as defined in the rules.

To maintain avalid license, an emergency medical services person must meet the criteria set out in this
section. If those criteria are not met, a person does not hold a valid license and must reapply for licensure.

[ 2011, c. 271, §9 (AVD) .]

5. Ambulance attendants grandfather ed.

[ 2011, c. 271, §10 (RP) .]

6. Ambulance operator course. By January 1, 2007, a person whose job description includes operating
an ambulance in an emergency mode or transporting a patient must possess within 6 months of being
employed, certification of successful completion of a basic ambulance vehicle operator course, or a course
that has been approved by the board as an equivalent, in order to operate an ambulance in an emergency
mode or to transport a patient. This requirement appliesto al paid and volunteer ambulance operators and
transporters. Thisrequirement isin addition to vehicle operator requirements of Title 29-A or other law.

A person whose job description includes operating an ambulance in an emergency mode or transporting
a patient who successfully compl etes a basic ambulance vehicle operator course or a course that has been
approved by the board as an equivalent may apply to the board for reimbursement for the cost of the course.

[ 2005, c. 664, Pt. O §1 (AVD) .]

SECTI ON HI STORY

1981, c. 661, §2 (NEW. 1985, c. 730, §§11,16 (AMD). 1989, c. 857, §69
(AVMD). 1991, c. 588, §13 (AVD). 1991, c. 613, (AMD). 1991, c. 742,
§§1-3 (AVD). 1993, c. 152, §81,2 (AMD). 1995, c. 161, §85,6 (AWD).
1997, c. 26, §1 (AVD). 1997, c. 26, §2 (AFF). 1999, c. 182, §8 (AWD).
1999, c. 764, §1 (AVD). 2001, c. 45, §1 (AMD). 2001, c. 229, §3 (AWD).
2001, c. 474, §1 (AMD). 2001, c. 697, §CL (AMD). 2003, c. 559, §1
(AVD). 2005, c. 664, §OL (AMD). 2005, c. 681, §§1,2 (AMD). 2007, c.
274, §§11-14 (AVD). 2011, c. 271, §§8-10 (AMD). 2013, c. 267, Pt. B,
§25 (AWD).

885-A. EMERGENCY MEDICAL DISPATCH PERSONNEL
1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Bureau” means the Emergency Services Communication Bureau within the Public Utilities
Commission. [ 2005, c. 303, 83 (NEW.]

A-1. "Emergency medical dispatch center" means any entity that holds itself out to be a provider of
emergency medical dispatch services. [ 2007, c. 42, 81 (NEW.]

B. "Emergency Medical Dispatch Priority Reference System™ means a system approved by the bureau
and the board that includes:

(1) A protocol for emergency medical dispatcher responseto calls;

(2) A continuous quality improvement program that measures compliance with the protocol through
ongoing random case review of each emergency medical dispatcher; and

(3) A training curriculum and testing process consistent with the protocol. [ 2005, c. 303,
83 (NEW.]

C. "Emergency medical dispatch services' means any of the following services provided in the context
of an emergency call made to the E-9-1-1 system:
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(1) Reception, evaluation or processing of calls;
(2) Provision of dispatch life support;
(3) Management of requests for emergency medical assistance; and

(4) Evaluation or improvement of the emergency medical dispatch process, including identifying
the nature of an emergency request, prioritizing the urgency of arequest, dispatching necessary
resources, providing medical aid and safety instructions to the caller and coordinating the
responding resources as needed. [ 2007, c. 42, 81 (AMD).]

D. "Emergency medical dispatcher" means a person licensed by the board who provides emergency
medical dispatch services as a member of an emergency medical dispatch center licensed by the board.
[2007, c. 42, 81 (AWD).]

E. "Provider of emergency medical dispatch services' means an emergency medical dispatcher or
emergency medical dispatch center licensed by the board. [ 2007, c¢. 42, 81 (AMD).]

F. "Public safety answering point" has the same meaning asin Title 25, section 2921. [ 2005, c.
303, 83 (NEW.]

[ 2007, c. 42, §1 (AMVD) .]

2. Mandatory qualifications. The board, in consultation with the bureau, shall adopt rules governing
qualifications for and standards to be observed by providers of emergency medical dispatch services. The
rules must, at a minimum:

A. Establish licensing requirements for emergency medical dispatchers and emergency medical dispatch
centers; [ 2007, c. 42, 81 (AMD).]

B. Establish minimum education and continuing education requirements for emergency medical
dispatchers; [ 2007, c. 42, 81 (AMD).]

C. Establish a process for approving an Emergency Medical Dispatch Priority Reference System that all
emergency medical dispatchers are required to follow; [ 2005, c¢. 303, 83 (NEW.]

D. Require an emergency medical dispatch center to inform the board when the center employs or
terminates employment of an emergency medical dispatcher; [ 2007, c. 42, 81 (AMD).]

E. Establish or provide for Maine Emergency Medical Services approval of emergency medical
dispatcher training programs, which must be conducted in accordance with standards approved by the
board; [ 2007, c. 42, 81 (AMD).]

F. Establish qualifications for instructors of emergency medical dispatcher training programs; [ 2007,
c. 42, 81 (AVD).]

G. Require regular reporting to the board by an emergency medical dispatch center with respect to
the use of the Emergency Medical Dispatch Priority Reference System; and [ 2007, c¢. 42, 8§81
(AMVD) . ]

H. Require that each emergency medical dispatch center appoint a director of emergency medical
dispatch services to review and ensure compliance with the requirements of this section. [ 2007, c.
42, 81 (AWD).]

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

[ 2007, c. 42, §1 (AVD) .]
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2-A. Requirement to provide emer gency medical dispatch services. A public safety answering point
or other licensed emergency medical dispatch center must provide emergency medical dispatch services on
all medical E-9-1-1 callsdirectly or by transferring the call to another licensed emergency medical dispatch
center.

[ 2011, c. 271, §11 (AVD) .]

3. Prohibitions. The following provisions apply to emergency medical dispatch services.

A. A person may not provide emergency medical dispatch services unless the person is licensed by the
board as an emergency medical dispatcher in accordance with thissection. [ 2007, c. 42, 81
(AMVD) . ]

B. An entity may not operate as a public safety answering point unless licensed as an emergency medical
dispatch center in accordance with this section. [ 2007, c. 42, 81 (AMD).]

C. A person may not offer atraining course that is represented as a board-approved emergency medical
dispatcher training course unless the person is approved by the board to provide such training in
accordance with this section. [ 2007, c. 42, 81 (AMD).]

D. An emergency medical dispatch center may not provide emergency medical dispatch services except
in accordance with an Emergency Medical Dispatch Priority Reference System approved in accordance
with thissection. [ 2007, c. 42, 81 (AMD).]

E. An entity may not hold itself out to be a provider of emergency medical dispatch services unlessit is
licensed as an emergency medical dispatch center. [ 2007, c. 42, 81 (NEW.]

[ 2007, c. 42, §1 (AVD) .]

4. Licensing actions. A license issued pursuant to this section is subject to the provisions of sections
90-A and 91-A. Before the board or its subcommittee or staff takes any final action to suspend or revoke
an emergency medical dispatch center license or to refuse to reissue an emergency medical dispatch center
license, the board shall contact the bureau for input on the effect of such an action on the E-9-1-1 system
and, notwithstanding section 91-B, may, to the extent necessary for this purpose, disclose to the bureau
information that is designated as confidential under section 91-B.

[ 2011, c. 271, §12 (AVD) .]

5. Effect on tort claims. Nothing in this section increases any liability that may arise or be limited
under Title 14, chapter 741.

[ 2005, c. 303, §3 (NEW .]

SECTI ON HI STORY
2005, c. 303, §3 (NEW. 2007, c. 42, §1 (AMD). 2011, c. 271, §811, 12
(AVD) .

886. AMBULANCE SERVICES AND NONTRANSPORTING MEDICAL
SERVICES

1. Ambulance services and nontransporting medical servicesto belicensed. Every ambulance
service and nontransporting emergency medical service must be licensed, operate in accordance with the rules
adopted and protocols devel oped for services under this chapter and carry the equipment called for in those
rules.

[ 2015, c. 82, §5 (AMVD) .]
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2. Careof patient. Whenever an ambulance transports a patient from the scene of an emergency,
the patient must be cared for by a physician, by aflight nurse or by a person licensed under this chapter to
provide emergency medical care. Whenever an ambulance transports a patient from a hospital or other health
care facility to another place, the patient must be cared for by:

A. The physician in charge of the patient's case, by a person licensed under this chapter or by a
professiona nurse; or [ 1981, c. 661, 82 (NEW.]

B. A licensed practical nurse, or other person appropriately trained to care for the patient, acting under
orders from the patient's physician. [ 1981, c¢. 661, 82 (NEW.]

The person specified in this subsection as caring for the patient shall accompany the patient in the portion of
the ambulance where the patient rides.

[ 1999, c. 182, §10 (AWD) .]

2-A. Treatment. When an ambulance service or nontransporting emergency medical serviceis present
at an accident or other situation in which a person or persons require emergency medical treatment, the
medical treatment of the patients must be carried out in accordance with any rules adopted under this chapter,
any protocols as defined in section 83, subsection 19 and any orders given by online medical control; except
that:

A. When apatient is already under the supervision of a personal physician or a physician's assistant

or nurse practitioner supervised by that physician and the physician, physician's assistant or nurse
practitioner assumes the care of the patient, then for aslong as the physician, physician's assistant or
nurse practitioner remains with the patient, the patient must be cared for as the physician, physician's
assistant or nurse practitioner directs. The emergency medical services persons shall assist to the extent
that their licenses and protocol alow; and [ 1993, c¢. 152, 83 (AMD).]

B. A patient is not required to accept treatment to which the patient does not consent. [ 1999, c.
182, 8§11 (AMD).]

[ 2007, c. 274, §15 (AVD) .]

3. Air transportation. Any patient transported by air must be flown on a service licensed under Federal
Aviation Regulations, Part 135 or Part 121. In such an instance, the flight is deemed to be an air ambulance
and the patient must be cared for as provided in subsection 2.

[ 1991, c. 588, §14 (AVD) .]

SECTI ON HI STORY

1981, c. 661, §2 (NEW. 1985, c. 530, §3 (AMD). 1991, c. 588, §14
(AVMD). 1993, c. 152, §3 (AMD). 1995, c. 161, §§7,8 (AVD). 1999, c.
182, §§9-11 (AVD). 2007, c. 274, §15 (AVD). 2015, c. 82, §5 (AVD).

887. AMBULANCES

Each ambulance must be licensed pursuant to this chapter. It must also meet the design criteria and must
be equipped as specified in rules adopted under thischapter. [ 2015, c. 82, 86 (AMD).]

SECTI ON HI STORY
1981, c. 661, 82 (NEW. 1991, c. 588, 8§15 (AMD). 2015, c. 82, §6 (AWD).
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887-A. TRAUMA CARE SYSTEM

1. Trauma car e system development. Maine Emergency Medical Services shall develop a statewide
trauma care system plan with the advice of the State Trauma Prevention and Control Advisory Committee.

[ 2007, c. 274, §16 (AWD) .]

2. State Trauma Prevention and Control Advisory Committee. The State Trauma Prevention and
Control Advisory Committee, as established in Title 5, section 12004-1, subsection 74-1, is appointed by
the board to advise the board on all matters related to trauma care system development. The committee's
members must be broadly representative of trauma prevention and care providers as awhole, must be as
geographically diverse as possible and must include, without limitation:

A. A representative of theboard; [ 1993, c. 311, 84 (NEW.]

B. Four surgeons representing trauma-related subspecialties; [ 1993, c¢. 311, 84 (NEW.]
C. Two emergency physicians, [ 1993, c. 311, 84 (NEW.]

D. Thedirector; [ 1993, c. 311, 84 (NEW.]

E. Anemergency nurse; [ 1993, c¢. 311, 84 (NEW.]

F. A critical carenurse; [ 1993, c¢. 311, 84 (NEW.]

G. A traumarehabilitation specidlist; [ 1993, c. 311, 84 (NEW.]

H. A representative of the regional councils, [ 2007, c. 274, 817 (RPR).]

I. A representative of air ambulance services; [ 1993, c¢. 311, 84 (NEW.]

J. Two representatives of prehospital care providers; [ 1993, c. 311, 84 (NEW.]

K. Three hospital administrators, one from a small hospital, one from a medium hospital and one from a
large hospital; [ 1993, c. 311, 84 (NEW.]

L. A representative of the Maine Hospital Association; and [ 1993, c¢. 311, 84 (NEW.]
M. A representative of traumacare system users. [ 1993, c¢. 311, 84 (NEW.]

[ 2015, c. 30, §3 (AVD) .]

SECTI ON HI STORY
1993, c. 311, 84 (NEW. 2007, c. 274, §8§16, 17 (AVD). 2015, c. 30, §3
(AVD) .

887-B. TRAUMA-INCIDENCE REGISTRY
The board shall collect traumadataasfollows. [ 1993, c. 738, Pt. C, 88 (NEW.]
1. Registry. The board shall maintain a statewide trauma-incidence registry that meets the requirements

of the federal Trauma Care Systems Planning and Development Act of 1990, Public Law 101-590, Section 1,
104 Stat. 2915. The board shall adopt rules to define trauma.

[ 1993, c. 738, Pt. C, 88 (NEW .]
2. Reporting by physicians and hospitals. Physicians and hospitals may report trauma information to

the board as follows.

A. A hospital may report to the board information regarding persons diagnosed as suffering from trauma.
Trauma reports should be made no later than 30 days from the date of diagnosis or the date of discharge
from the hospital, whichever islater. [ 1993, c¢. 738, Pt. C, 88 (NEW.]
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B. A physician, upon request of the board, may report to the board any further information requested
by the board concerning any person now or formerly under that physician's care who was diagnosed as
having suffered fromtrauma. [ 1993, c. 738, Pt. C, 88 (NEW.]

C. A physician or hospital that reports in good faith in accordance with this section is not liable for any
civil damages for making thereport. [ 1993, c. 738, Pt. C, 88 (NEW.]

[ 1993, c. 738, Pt. C, §8 (NEW .]

3. Confidentiality.

[ 2011, c. 271, §13 (RP) .]

SECTI ON HI STORY
1993, c. 738, §C8 (NEW. 2011, c. 271, §13 (AVD).

888. EMERGENCY MEDICAL SERVICES' BOARD

The Emergency Medical Services Board, as established by Title 5, section 12004-A, subsection 15, is
responsible for the emergency medical servicesprogram. [ 1991, c. 588, 816 (AMD). ]

1. Composition; rules;, meetings. The board's composition, conduct and compensation are as follows.

A. The board has one member representing each region and 11 persons in addition. Of the additional
persons, one is an emergency physician, one a representative of emergency medical dispatch providers,
one arepresentative of the public, one a representative of for-profit ambulance services, one an
emergency professional nurse, one a representative of nontransporting emergency medical services,
one arepresentative of hospitals, one afire chief, one arepresentative of a statewide association of

fire chiefs, one amunicipal emergency medical services provider and one a representative of not-for-
profit ambulance services. The members that represent for-profit ambulance services, nontransporting
emergency medical services and not-for-profit ambulance services must be licensed emergency medical
services persons. One of the nonpublic members must be a volunteer emergency medical services
provider. Appointments are for 3-year terms. Members are appointed by the Governor. The state medical
director is an ex officio nonvoting member of theboard. [ 2013, c. 62, 81 (AMD).]

B. The board shall elect its own chair to serve for a 2-year term. The board may adopt internal rules
that may include, but are not limited to, termination of board membership as a consequence of irregular
attendance. If a board member does not serve afull term of appointment, the Governor shall appoint a
successor to fill the vacancy for the remainder of the term. Any board member may be removed by the
Governor for cause. The board may have a common seal. The board may establish subcommittees as it
determines appropriate. [ 1991, c. 588, 8§16 (AMD).]

C. The board shall meet at least quarterly, and at the call of its chair or at the request of 7 members.
When the board meets, members are entitled to compensation according to the provisions of Title 5,
chapter 379. [ 1991, c. 588, 8§16 (AMD).]

D. A mgjority of the members appointed and currently serving constitutes a quorum for all purposes and
no decision of the board may be made without a quorum present. A mgjority vote of those present and
voting is required for board action, except that for purposes of either granting awaiver of any of itsrules
or deciding to pursue the suspension or revocation of alicense, the board may take action only if the
proposed waiver, suspension or revocation receives a favorable vote from at least 2/3 of the members
present and voting and from no less than amagjority of the appointed and currently serving members. The
board may use video conferencing and other technologies to conduct its business but is not exempt from
Title 1, chapter 13, subchapter 1. Members of the board, its subcommittees or its staff may participate in
ameeting of the board, subcommittees or staff via video conferencing, conference telephone or similar
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communications equipment by means of which all persons participating in the meeting can hear each
other, and participation in a meeting pursuant to this subsection constitutes presence in person at such
meeting. [ 2007, c. 274, 819 (AMD).]

[ 2013, c. 62, §1 (AVD) .]

2. Functions. The board shall perform the following functions.

A. The board shall direct the operations of the emergency medical servicesprogram. [ 1991, c.
588, 816 (AMD).]

B. With the advice of the commissioner, the board shall adopt rules in accordance with the Maine
Administrative Procedure Act to carry out this chapter. In order to encourage participation at rule-
making hearings by emergency medical services volunteers, the board shall hold hearings in each region
as determined necessary. Each hearing must be held in the evening or at times convenient to the public
and may use available technology. At least 2 members of the board shall attend each hearing. [ 1999,
c. 182, 8§12 (AMD).]

C. The board shall grant licenses pursuant to thischapter. [ 1991, c. 588, 8§16 (AMD).]

D. The board shall specify in rules the criteriathat must be met as a precondition to offering an
emergency medical services course, refresher course or continuing education course. The board shall
work toward devel oping consistent educational programming in terms of course content, course
requirements and quality of instruction. The board shall adopt rules, which are routine technical rules
pursuant to Title 5, chapter 375, subchapter 2-A, regarding the requirements for certification and
licensing of persons engaged in emergency medical services education and training. [ 2011, c.
271, 814 (AMD).]

E. The board shall keep records and minutes of its activities and meetings. These records and minutes
must be made easily accessible to the public and be provided expeditiously upon request. The board may
prepare, publish and disseminate educational and other materials to improve emergency medical patient
care. [ 2009, c. 571, Pt. Y, 81 (AVD).]

F. [1991, c. 588, 8§16 (RP).]

F-1. The director must be qualified by training or by experience and is appointed by the board with
approval of the commissioner. The director serves for an indefinite term, subject to removal for cause.
[1999, c. 182, 813 (AMD).]

G. The board shall submit to the commissioner its budgetary requirementsin the same manner asis
provided in Title 5, section 1665. The department shall serve as the fiscal agent for Maine Emergency
Medical Services. [ 1991, c. 588, 8§16 (AMD).]

H. With the approval of the commissioner, the board may enter into contracts, subject to provisions of
state law, and delegate this authority to the director. The board may also delegate, through rules, to staff,
any provision necessary to carry out this chapter, including the process of hearings. Funds appropriated
or alocated to the board to be contracted with the regional councils may be disbursed on a sole-source
contract basis, according to guidelines established by the board. Funds must be expended in accordance
with standard state contract or grant procedures and guidelines where appropriate. [ 1991, c. 588,
816 (AMD). ]

I. The board may establish and collect licensure fees, application fees, examination fees, course and
conference fees, tuition and other charges as determined necessary by the board for the efficient
administration of this chapter. All funds received pursuant to this paragraph must be deposited into a
nonlapsing fund established for the purpose. Maine Emergency Medical Services shall administer the
fund with the advice and consent of the commissioner. Funds must be deposited with the Treasurer of
State to the credit of the fund and may be invested as provided by law. Interest on these investments
must be credited to thefund. [ 1991, c. 588, 816 (NEW.]
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J. The board shall establish and maintain a statewide quality assurance and improvement committee and
shall adopt rules, which are routine technical rules pursuant to Title 5, chapter 375, subchapter 11-A,
regarding the requirements and authority of the statewide quality assurance and improvement committee.
[1999, c. 182, 814 (NEW.]

[ 2011, c. 271, §14 (AVD) .]

3. Authority. In addition to authority otherwise conferred, the board or, as delegated, its subcommittee
or staff may, for each violation of applicable laws, rules or conditions of licensure or registration, in
accordance with the procedures established in section 90-A and any rules adopted by the board, take one or
more of the following actions:

A. Issue warnings, censures or reprimands to alicensee. Each warning, censure or reprimand issued must
be based upon violations of different applicable laws, rules or conditions of licensure or must be based
upon separate instances of actionable conduct or activity; [ 2001, c. 229, 84 (NEW.]

B. Suspend alicense or registration for up to 90 days for each violation of applicable laws, rules and
conditions of licensure or registration or for each instance of actionable conduct or activity. Suspensions
may be set to run concurrently or consecutively and may not exceed one year in total. Execution of all
or any portion of aterm of suspension may be stayed pending successful completion of conditions of
probation, although the suspension remains part of the licensee'srecord; [ 2001, c. 229, §4

(NEW . ]
C. Impose civil penalties of up to $1,500 for each violation of applicable laws, rules and conditions of
licensure or for each instance of actionable conduct or activity; [ 2001, c. 229, 84 (NEW.]

D. Impose conditions of probation upon an applicant or licensee. Probation may run for that time period
asthe board, its subcommittee or staff determines appropriate. Probation may include conditions such
as: additional continuing education; medical, psychiatric or mental health consultations or evaluations,
mandatory professional or occupational supervision of the applicant or licensee; and other conditions as
the board, its subcommittee or staff determines appropriate. Costs incurred in the performance of terms
of probation are borne by the applicant or licensee. Failure to comply with the conditions of probation is
aground for disciplinary action against alicensee; [ 2011, c. 271, 815 (AMD).]

E. Execute a consent agreement that resolves a complaint or investigation without further proceedings.
Consent agreements may be entered into only with the consent of the applicant or licensee, the board,
its subcommittee or staff and the Department of the Attorney General. Any remedy, penalty or fine or
cost recovery that is otherwise available by law, even if only in the jurisdiction of the District Court,
may be achieved by consent agreement, including long-term suspension and permanent revocation of
aprofessional license. A consent agreement is not subject to review or appeal and may be modified
only by awriting executed by all partiesto the original consent agreement. A consent agreement is
enforceable by an action in Superior Court; or [ 2011, c. 271, 816 (AMD).]

F. Assess alicensee the costs of investigation and adjudicatory hearings relating to that licensee.
[2011, c. 271, 817 (NEW.]

[ 2011, c. 271, §§15-17 (AVD) .]

4. Authority to issueletters of guidance. In addition to authority otherwise conferred, the board or, as
delegated, its subcommittee or staff may issue a letter of guidance or concern to an applicant or licensee.

A. Letter of guidance or concern may be used to educate, reinforce knowledge regarding legal or
professional obligations and express concern over action or inaction by the licensee or applicant that
does not rise to the level of misconduct sufficient to merit disciplinary action. The issuance of aletter of
guidance or concern is not aformal proceeding and does not constitute an adverse disciplinary action of
any form. Notwithstanding any other provision of law, aletter of guidance or concern is not confidential.
The board or, as delegated, its subcommittee or staff may place aletter of guidance or concern, together
with any underlying complaint, report and investigation materials, in alicensee's or applicant's file for
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a specified amount of time, not to exceed 10 years. Any letters, complaints and materials placed on
file may be accessed and considered by the board, its subcommittee or staff in any subsequent action
commenced against the applicant or licensee within the specified time frame. [ 2001, c¢. 229, §4

(NEW . ]
[ 2001, c. 229, §4 (NEW .]

5. Notice of action. In any proceeding under this section with regard to an ambulance service owned
and operated by a municipality or a private ambulance service with which amunicipality contracts for
services, if the board takes action under subsection 3 or 4, the board shall notify in writing the town manager
or city manager and the municipal officers of the municipality that owns and operates or contracts with the
ambulance service within 5 business days of taking the action.

[ 2015, c. 6, §2 (NEW .]

SECTI ON HI STORY
1981, c. 661, §2 (NEW. 1983, c. 812, §§190,191 (AVD). 1985, c. 730,
§§12,16 (AMD). 1987, c. 273, §5 (AMD). 1989, c. 503, §B120 (AMD).

1989, c. 857, §870,71 (AMD). 1991, c. 588, §16 (AVD). 1991, c. 742, §4
(AVMD). 1993, c. 575, §1 (AVD). 1995, c. 161, §9 (AVD). 1997, c. 644,
§2 (AMD). 1999, c. 182, §812-14 (AMD). 2001, c. 229, 84 (AMD). 2001,
c. 713, §1 (AMD). 2007, c. 274, §818-20 (AMD). 2009, c. 571, Pt. Y, §1
(AVMD). 2011, c. 271, §814-17 (AWMD). 2013, c. 62, §1 (AMD). 2015, c. 6,
§2 (AVD).

888-A. DIRECTOR'S DUTIES

In addition to other duties set out in this chapter, the director shall administer Maine Emergency Medical
Services. With the knowledge and consent of the commissioner, the director shall oversee all personnel
matters and, subject to the Civil Service Law, may hire personnel as required to enforce, implement and
administer thischapter. [ 1991, c. 588, 817 (NEW.]

SECTI ON HI STORY
1991, c. 588, §17 (NEW.

889. REGIONS AND REGIONAL COUNCILS

1. Regionsto be established; regional councils. The board shall delineate regions within the State to
carry out the purposes of this chapter. The board shall set out conditions under which an organization in each
region may be recognized by the board as the regional council for that region. A regional council shall, at a
minimum, provide adequate representation for ambulance and rescue services, emergency room physicians
and nurses, hospitals and the general public. A regiona council must be structured to adequately represent
each magjor geographical part of itsregion. Only one regional council may be recognized in any region.

[ 2007, c. 274, §21 (AWD) .]

2. Duties of regional councils. Each regional council shall carry out an annual program, approved by
the board, to further the goals specified in section 84, subsection 2. Specific responsibilities of the councils
include, but are not limited to, the following:

A. Establishing aregional medical control committee; [ 1991, c. 588, 8§18 (AMD). ]
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B. Appointing, subject to approval by the board, aregional medical director, who must be alicensed
physician qualified by training and experience and who serves as an agent of Maine Emergency

Medical Services. Theregional medical director may delegate in writing to other licensed physicians the
responsihilities of this position; [ 2007, c. 274, 821 (AMD).]

C. [2007, c. 274, §21 (RP).]
D. [2007, c. 274, 8§21 (RP).]
E. [2007, c. 274, §21 (RP).]

F. Nominating 2 or more candidates from each region for a position on the Emergency Medical Services
Board, from whom the Governor may select amember; and [ 2007, c. 274, 821 (AMD).]

G. Establishing regional goalsto carry out the provisions of thischapter. [ 1985, c. 739, 8813,
16 (NEW.]

[ 2007, c. 274, §21 (AMVD) .]

SECTI ON HI STORY
1981, c. 661, §2 (NEW. 1985, c. 730, §§13,16 (AMD). 1989, c. 857, §72
(AVMD). 1991, c. 588, §18 (AVD). 1995, c. 161, §10 (AMD). 1999, c. 182,
§15 (AMD). 2007, c. 274, §21 (AWD).

890. APPEALS
(REPEALED)

SECTI ON H STORY
1981, c. 661, 82 (NEW. 1985, c. 730, 8813,16 (AMD). 1987, c. 273, 86
(RP).

890-A. LICENSING ACTIONS

1. Disciplinary proceedings and sanctions. The board or, as delegated, its subcommittee or staff,
shall investigate a complaint on its own motion or upon receipt of awritten complaint filed with the board
regarding noncompliance with or violation of this chapter or of any rules adopted by the board. Investigation
may include an informal conference before the board, its subcommittee or staff to determine whether grounds
exist for suspension, revocation or denial of alicense or for taking other disciplinary action pursuant to this
chapter. The board, its subcommittee or staff may subpoena witnesses, records and documents, including
records and documents maintained by a health care facility or other service organization or person related to
the delivery of emergency medical services, in any investigation or hearing it conducts.

[ 2001, c. 229, §5 (AMVD) .]

2. Notice. The board shall notify the licensee of the content of a complaint filed against the licensee
as soon as possible, but in no event later than 60 days after the board or staff receivesthe initial pertinent
information. The licensee has the right to respond within 30 daysin all cases except those involving an
emergency denial, suspension or revocation, as described in the Maine Administrative Procedure Act, Title
5, chapter 375, subchapter 5. If the licensee's response to the complaint satisfies the board or staff that the
complaint does not merit further investigation or action, the matter may be dismissed, with notice of the
dismissal to the complainant, if any.

[ 2003, c. 559, §2 (AVD) .]
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3. Informal conference. If, in the opinion of the board, its subcommittee or staff, the factual basis of the
complaint is or may be true and the complaint is of sufficient gravity to warrant further action, the board or
staff may request an informal conference with the licensee. The board shall provide the licensee with adequate
notice of the conference and of the issues to be discussed. The conference must be conducted in executive
session of the board, subcommittee or staff, pursuant to Title 1, section 405, unless otherwise requested by
the licensee. Statements made at the conference may not be introduced at a subsequent formal administrative
or judicial hearing unless all parties consent. The licensee may, without prejudice, refuse to participate in an
informal conferenceif the licensee prefers to request an adjudicatory hearing. If the licensee participatesin
the informal conference, the licensee waives the right to object to a participant at the hearing who participated
at theinformal conference.

[ 2003, c. 559, §2 (AMVD) .]

4. Further action. If the board, its subcommittee or staff finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it may take any of the following actions.

A. The board, its subcommittee or staff may negotiate a consent agreement with the licensee that fixes
the period and terms of probation necessary to protect the public health and safety and to rehabilitate or
educate the licensee. A consent agreement may be used to terminate a complaint investigation, if entered
into by the board, the licensee and the Department of the Attorney General. [ 2003, c¢. 559, 82
(AMVD) . ]

B. If alicensee voluntarily surrenders alicense, the board, its subcommittee or staff may negotiate
stipulations necessary to ensure protection of the public health and safety and the rehabilitation or
education of the licensee. These stipulations may be set forth only in a consent agreement signed by the
board, the licensee and the Department of the Attorney General. [ 2001, c. 229, 8§87 (AMD).]

C. If the board, its subcommittee or staff concludes that modification, nonrenewal or suspension pursuant
to section 88, subsection 3 of alicense or imposition of a civil penalty pursuant to section 88, subsection
3isin order, the board shall so notify the licensee and inform the licensee of the licensee's right to
request an adjudicatory hearing. If the licensee requests an adjudicatory hearing in atimely manner, the
adjudicatory hearing must be held by the board in accordance with Title 5, chapter 375, subchapter 4. If
the licensee wishes to appeal the final decision of the board, the licensee shall file a petition for review
with the Superior Court within 30 days of receipt of the board's decision. Review under this paragraph
must be conducted pursuant to Title 5, chapter 375, subchapter 7. [ 2003, c¢. 559, §2 (AMD).]

D. Except in the specific circumstances where Title 5, section 10004 may be invoked, if the board or its
staff concludes that suspension beyond the authority conferred by section 88 or revocation of the license
isin order, the board or its staff shall request the Attorney General to file a complaint in the District
Court in accordance with Title 4, chapter 5 and the Maine Administrative Procedure Act to commence
either full or emergency proceedings. [ 2001, c¢. 229, 87 (AMD).]

[ 2003, c. 559, §2 (AMVD) .]

5. Groundsfor licensing action. A decision to take action against any applicant or licensee pursuant to
this chapter or any rules adopted pursuant to this chapter, including, but not limited to, a decision to impose
acivil penalty or to refuse to issue or renew alicense or to modify, suspend or revoke alicense of a person,
service or vehicle, may be predicated on the following grounds:

A. Fraud or deceit in obtaining alicense under this chapter or in connection with service rendered within
the scope of the licenseissued; [ 1991, c. 588, 8§19 (AMD).]

B. [2007, c. 274, §22 (RP).]

B-1. The use of any drug, narcotic or substance that isillegal under state or federal law, or to the extent
that the licensee's ahility to provide emergency medical services or emergency medical dispatch services
would beimpaired; [ 2007, c. 274, 823 (NEW.]
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B-2. A declaration of or claim pertaining to the licensee of legal incompetence that has not been legally
terminated; [ 2007, c. 274, 824 (NEW.]

B-3. Any condition or impairment within the preceding 3 years, including, but not limited to, substance
abuse, alcohol abuse or amental, emotional or nervous disorder or condition, that in any way affects,
or if untreated could impair, the licensee's ability to provide emergency medical services or emergency
medical dispatch services, [ 2007, c. 274, 825 (NEW.]

C. [2007, c. 274, §26 (RP).]

D. Aiding or abetting the practice of emergency care by a person not duly licensed under this chapter
who purportstobeso; [ 1991, c. 588, 8§19 (AMD).]

E. Incompetent professional practice as evidenced by:
(1) Demonstrated inability to respond appropriately to a client, patient or the general public; or

(2) Inability to apply principles, skills or knowledge necessary to successfully carry out the practice
for which thelicenseeislicensed; [ 1991, c. 588, 819 (AMD).]

F. Violation of any reasonable standard of professional behavior, conduct or practice that has been
established in the practice for which thelicenseeislicensed; [ 1991, c. 588, 819 (AMD).]

G. Subject to the limitations of Title 5, chapter 341, conviction of acrime that involves dishonesty
or false statement, conviction of acrime that relates directly to the practice for which the licensee
islicensed, conviction of a crime for which incarceration for one year or more may be imposed

or conviction of acrime defined in Title 17-A, chapter 11, 12 or 45; [ 2007, c. 274, 827
(AMVD) . ]

H. Any violation of this chapter or any rule adopted by the board; or [ 1987, c. 273, 88
(NEW . ]
|. For other purposes as specified by rulesor law. [ 1987, c¢. 273, 88 (NEW.]

[ 2007, c. 274, §§22-27 (AVD) .]

6. Notice of action. In any proceeding under this section with regard to an ambulance service owned
and operated by a municipality or a private ambulance service with which a municipality contracts for
services, if the board takes further licensing action under subsection 4, the board shall notify in writing the
town manager or city manager and the municipal officers of the municipality that owns and operates or
contracts with the ambulance service within 5 business days of taking the action.

[ 2015, c. 6, §3 (NEW .]

SECTI ON HI STORY
1987, c. 273, §8 (NEW. 1991, c. 588, §19 (AMD). 1993, c. 575, §§2,3
(AVMD). 1993, c. 600, 88A35,36 (AMD). 1999, c. 547, §B58 (AMD). 1999,
c. 547, §B80 (AFF). 2001, c. 229, §§5-8 (AMD). 2003, c. 559, §2 (AM).
2007, c. 274, §822-27 (AMD). 2015, c. 6, §3 (AWD).

890-B. ADDRESS OF APPLICANT

Beginning on January 1, 2012, an applicant for alicense or renewal of alicense under this chapter shall
provide the board with: [ 2011, c¢. 271, 818 (NEW.]

1. Public record address. A contact address, telephone number and e-mail address that the applicant is
willing to have treated as a public record, such as a business address, business telephone number and business
e-mail address; and

[ 2011, c. 271, 8§18 (NEW .]
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2. Personal address. The applicant's personal residence address, personal telephone number and
personal e-mail address.

[ 2011, c. 271, §18 (NEW .]

If the applicant iswilling to have the applicant's personal residence address and tel ephone number and
personal e-mail address treated as public records, the applicant shall indicate that in the application and is not
required to submit a different address under subsection 1. [ 2011, c¢. 271, 818 (NEW.]

SECTI ON HI STORY
2011, c. 271, §18 (NEW.

890-C. DUTY OF ALL LICENSEES AND APPLICANTS FOR LICENSURE TO
REPORT CERTAIN INFORMATION

1. Report in writing. A licensee or an applicant for licensure under this chapter shall notify the board in
writing within 10 days of a

A. Change of nameor address; [ 2015, c¢. 82, 87 (NEW.]
B. Criminal conviction; [ 2015, c. 82, 87 (NEW.]

C. Revocation, suspension or other disciplinary action taken in this or any other jurisdiction against
any occupational or professional license held by the applicant or licensee; or [ 2015, c¢. 82, 8§87

(NEW . ]

D. Material change in the conditions or qualifications set forth in the original application for licensure
submitted to the board. [ 2015, c. 82, 87 (NEW.]

[ 2015, c. 82, §7 (NEW .]

SECTI ON HI STORY
2015, c. 82, §7 (NEW.

891. DISCIPLINARY ACTIONS
(REPEALED)

SECTI ON HI STORY
1985, c. 730, 8814,16 (NEW. 1987, c. 273, 87 (RP).

891-A. APPEALS OF NONDISCIPLINARY ACTIONS AND REFUSALS TO
ISSUE

Any person or organization aggrieved by the decision of the staff or a subcommittee of the board in
taking any nondisciplinary action pursuant to this chapter or rules adopted pursuant to this chapter or in the
interpretation of this chapter or rules adopted pursuant to this chapter or in refusing to issue alicense may
appeal the decision to the board for afinal decision. The staff's or subcommittee's decision stands until the
board issues a decision to uphold, modify or overrule the staff's or subcommittee's decision. In the case of
nonrenewal, the person or organization must be afforded an opportunity for hearing in accordance with this
chapter and the Maine Administrative Procedure Act. [ 2003, c. 559, 83 (AMD).]

A final decision of the board constitutes final agency action appealable pursuant to Title 5, chapter 375,
subchapter 7. [ 2003, c. 559, 83 (AMD).]

SECTI ON HI STORY
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1987, c. 273, §8 (NEW. 1991, c. 588, 8§20 (AVD). 2001, c. 229, §9
(RPR). 2003, c. 559, §3 (AMD).

§91-B. CONFIDENTIALITY EXCEPTIONS

1. Confidentiality. Except as otherwise provided in this chapter, al proceedings and records of
proceedings concerning the quality assurance activities of an emergency medical services quality assurance
committee approved by the board and all reports, information and records provided to the committee are
confidential and may not be disclosed or obtained by discovery from the committee, the board or its staff.
Quality assurance information may be disclosed to alicensee as part of any board-approved educational or
corrective process. All complaints and investigative records of the board or any committee or subcommittee
of the board are confidential during the pendency of an investigation and may not be disclosed by the
committee, the board or its staff. Information or records that identify or permit identification of any patient
that appears in any reports, information or records provided to the board or department for the purposes of
investigation are confidential and may not be disclosed by the committee, the board or its staff.

A. A personal residence address, personal telephone number or personal e-mail address submitted to
the board as part of any application under this chapter is confidential and may not be disclosed except
as permitted under this section or as otherwise required by law unless the applicant who submitted

the information indicated pursuant to section 90-B that the applicant is willing to have the applicant's
personal residence address, personal telephone number or personal e-mail address treated as a public
record. Personal health information submitted to the board as part of any application under this chapter
is confidential and may not be disclosed except as otherwise permitted under this section or otherwise
required by law.

The board and its committees and staff may disclose personal health information about and the personal
residence address and personal telephone number of alicensee or an applicant for alicense under this
chapter to a government licensing or disciplinary authority or to a health care provider located within or
outside this State that requests the information for the purposes of granting, limiting or denying alicense
or employment to the applicant or licensee. [ 2011, c. 271, 819 (NEW.]

B. Any materials or information submitted to the board in support of an application that are designated
as confidential by any other provision of law remain confidential in the possession of the board.
Information in any report or record provided to the board pursuant to this chapter that permits
identification of a person receiving emergency medical treatment is confidential. [ 2011, c¢. 271,

8§19 (NEW.]

C. Information provided to the board under section 87-B is confidential if the information identifies or
permits the identification of atrauma patient or amember of that patient's family. [ 2011, c. 271,
8§19 (NEW.]

D. Examination questions used by the board to fulfill the cognitive testing requirements of this chapter
areconfidential. [ 2011, c. 271, 819 (NEW.]

[ 2011, c. 271, §19 (NEW .]

2. Exceptions. Information designated confidential under subsection 1 becomes a public record or may
be released as provided in this subsection.

A. Confidential information may be released in an adjudicatory hearing or informal conference before
the board or in any subsequent formal proceeding to which the confidential information is relevant.
[2011, c. 271, 819 (NEW.]

B. Confidential information may be released in a consent agreement or other written settlement when the
confidential information constitutes or pertains to the basis of board action. [ 2011, c¢. 271, 819

(NEW. ]
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C. Investigative records and complaints become public records upon the conclusion of an investigation
unless confidentiality is required by some other provision of law. For purposes of this paragraph, an
investigation is concluded when:

(1) Notice of an adjudicatory proceeding, as defined under Title 5, chapter 375, subchapter 1, has
been issued;

(2) A consent agreement has been executed; or

(3) A letter of dismissal has been issued or the investigation has otherwise been closed. [ 2011,
c. 271, 819 (NEW.]

D. During the pendency of an investigation, a complaint or investigative record may be disclosed:
(1) To Maine Emergency Medical Services employees designated by the director;
(2) To designated complaint officers of the board;

(3) By aMaine Emergency Medical Services employee or complaint officer designated by the
board to the extent considered necessary to facilitate the investigation;

(4) To other state or federal agencies when the files contain evidence of possible violations of laws
enforced by those agencies,

(5) By the director, to the extent the director determines such disclosure necessary to avoid
imminent and serious harm. The authority of the director to make such a disclosure may not be
delegated;

(6) When it is determined, in accordance with rules adopted by the department, that confidentiality
is no longer warranted due to general public knowledge of the circumstances surrounding the
complaint or investigation and when the investigation would not be prejudiced by the disclosure; or

(7) To the person investigated on request of that person. The director may refuse to disclose part
or al of any investigative information, including the fact of an investigation, when the director
determines that disclosure would prejudice the investigation. The authority of the director to make
such a determination may not bedelegated. [ 2011, c. 271, 819 (NEW.]

E. Data collected by Maine Emergency Medical Servicesthat allows identification of persons receiving
emergency medical treatment may be released for purposes of research, public health surveillance and
linkage with patient electronic medical recordsiif the release is approved by the board, the Medical
Direction and Practices Board and the director. Information that specifically identifiesindividuals

must be removed from the information disclosed pursuant to this paragraph, unless the board, the
Medical Direction and Practices Board and the director determine that the release of such information is
necessary for the purposes of the research, public health surveillance or linkage with patient electronic
medical records. [ 2015, c. 82, 88 (AMD).]

F. Confidential information may be released in accordance with an order issued on afinding of good
cause by acourt of competent jurisdiction. [ 2011, c. 271, 819 (NEW.]

G. Confidential information may be released to the Office of the Chief Medical Examiner within the
Office of the Attorney General. [ 2011, c¢. 271, 819 (NEW.]

[ 2015, c. 82, §8 (AWD) .]

3. Violation. A person who intentionally violates this section commits acivil violation for which afine
of not more than $1,000 may be adjudged.

[ 2011, c. 271, §19 (NEW .]

SECTI ON HI STORY
2011, c. 271, §19 (NEW. 2015, c. 82, §8 (AWD).
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892. CONFIDENTIALITY OF INFORMATION
(REPEALED)

SECTI ON HI STORY
1985, c. 730, §814,16 (NEW. 1991, c. 588, §§21,22 (AVD). 2001, c. 229,
§10 (AVD). 2003, c. 559, §84,5 (AMD). 2011, c. 271, §20 (RP).

§892-A. RECORDS OF QUALITY ASSURANCE ACTIVITIES

1. Immunity from suit. Any person who participates in the activities of any emergency medical
services quality assurance committee approved by the board isimmune from civil liability for undertaking or
failing to undertake any act within the scope of the committee.

[ 1991, c. 588, §23 (AMVD) .]

2. Confidentiality.

[ 2011, c. 271, §21 (RP) .]

3. Assistance of information; immunity. Any person, health care facility or other emergency services
organization which assistsin the activities of an emergency medical services quality assurance committee
approved by the board which provides information to an emergency medical services quality assurance
committee approved by the board shall be protected by the provisions of section 93 as though that assistance
of information were provided to the board itself.

[ 1989, c. 288, (NEW .]

SECTI ON HI STORY
1989, c. 288, (NEW. 1991, c. 588, §23 (AMD). 2001, c. 229, §11 (AWD).
2003, c. 559, §6 (AMD). 2011, c. 271, §21 (AWD).

892-B. DISCLOSURE OF CONFIDENTIAL INFORMATION TO THE BOARD

Notwithstanding any other provision of law, information that relates to an applicant for licensure or
to aperson licensed or certified by the board who is alleged to have engaged in any unlawful activity or
professional misconduct or in conduct in violation of laws or rules relating to the board must be disclosed
to the board and may be used by the board only in accordance with this chapter. [ 2015, c. 82, §9
(AMVD) . ]

1. Purpose for which disclosureis made. Any confidential information provided to the board may
be used only for investigative and other actions within the scope of the authority of the board and for
determining whether the applicant for licensure or the person licensed or certified by the board has engaged in
unlawful activity, professional misconduct or an activity in violation of the laws or rules relating to the board.

[ 2015, c. 82, §10 (AWD) .]

2. Designation of person to receive confidential information. The director shall designate a person to
receive confidential information for investigative purposes.

[ 2007, c. 274, §28 (NEW .]
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3. Limitations on disclosure. Disclosureis limited to information that is directly related to the
matter at issue. The identity of reporters and other persons may not be disclosed except as necessary and
relevant. Access to the information is limited to board investigators, parties to the matter at issue, parties
representatives, counsel of record, hearing officers and board members who are directly involved in the
adjudicatory process. The information may be used only for the purpose for which the rel ease was intended.

[ 2007, c. 274, §28 (NEW .]

4. Confidentiality at conclusion of investigation. Except as provided in section 91-B, information
received pursuant to this section remains confidential at the conclusion of an investigation.

[ 2011, c. 271, §22 (AWD) .]

SECTI ON HI STORY
2007, c. 274, §28 (NEW. 2011, c. 271, §22 (AMD). 2015, c. 82, §89, 10
(AND) .

§93. IMMUNITY

Any person, health care facility or other emergency services organization acting in good faith isimmune
from civil liability to the licensee or applicant for licensure for the following actions: [ 1991, c. 588,
8§24 (AMD). ]

1. Report; information. Making any report or other information available to Maine Emergency
Medical Services under this chapter; and

[ 1991, c. 588, 8§24 (AMD) .]
2. Assisting. Assisting Maine Emergency Medical Servicesin carrying out any of its duties.
[ 1991, c. 588, 824 (AMD) .]

SECTI ON HI STORY
1985, c. 730, §814,16 (NEW. 1991, c. 588, §24 (AWD).

893-A. IMMUNITY FOR SUPERVISION AND TRAINING

1. Emergency medical treatment supervision. No physician functioning within the medical control
system established by the regional medical director and practicing in a hospital to or from which patients
are transported under section 86 or health care practitioner under such a physician's supervision who gives
oral or written instructions to a basic emergency medical services person or an advanced emergency medical
technician for the provision of emergency medical treatment outside the hospital may be civilly liable for
negligence as aresult of issuing the instructions, if the instructions were in accordance with the protocol for
the patient's reported condition. For the purpose of aiding in establishing the use of a protocol that permits the
immunity provided in this subsection, the following provisions apply:

A. The basic emergency medical services person or advanced emergency medical technician to whom
the instructions are given shall document those instructions on the state ambulance run record; and
[1987, c. 638, 82 (NEW.]

B. The physician or health care practitioner giving the instructions shall maintain amedical control log
documenting those instructions at the time they were given and shall signthelog. [ 1987, c¢. 638,

8§82 (NEW.]
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The immunity provided in this subsection extends to the hospital in which the physician described in this
subsection is practicing or the health care practitioner described in this subsection is being supervised.

[ 1991, c. 588, §25 (AMD) .]

2. Emergency medical services persons training. Except as otherwise provided in this subsection,
no hospital, physician or health care practitioner providing an emergency medical services course, refresher
course or continuing education course approved by Maine Emergency Medical Services may be vicariously
liable for the civil liability of a person enrolled in the course to a person receiving emergency medical
treatment during the course.

The immunity provided by this subsection does not apply if the person enrolled in the course is an employee
of the hospital, physician or health care practitioner seeking immunity under this subsection.

[ 1991, c. 588, §25 (AMD) .]

SECTI ON HI STORY
1987, c. 638, §2 (NEW. 1991, c. 588, §25 (AMD).

893-B. EPINEPHRINE TRAINING FUND
(REPEALED)

SECTI ON HI STORY
2003, c. 451, §TT1 (NEW. 2015, c. 82, 8§11 (RP).

8§93-C. LIABILITY INSURANCE

1. Procurement of coverage. An ambulance service may not be required to procure liability insurance
coverage that exceeds the liability limits specified in Title 14, sections 8104-D and 8105 while acting as an
emergency medical service asdefined in Title 14, section 8102, subsection 1-A.

[ 2005, c. 398, §2 (NEW .]

2. Coveragerequired by insurer. Aninsurer providing insurance to an ambulance service may not
require coverage that exceeds the liability limits specified in subsection 1.

[ 2005, c. 398, §2 (NEW .]

SECTI ON HI STORY
2005, c. 398, §2 (NEW.

§94. SUNSET

The operations and conduct of Maine Emergency Medical Services must be reviewed in accordance with
Title 3, chapter 35. [ 2005, c. 397, Pt. A, 840 (AMD).]

SECTI ON HI STORY
1985, c. 730, §814,16 (NEW. 1991, c. 588, 8§26 (AMD). 1995, c. 488, §4
(AMD). 2005, c. 397, 8A40 (AND).
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895. AUTHORIZE TO PARTICIPATE

Notwithstanding section 91-B, Maine Emergency Medical Servicesis authorized to participate in and
share information with the National Emergency Medical Services Information System. [ 2011, c. 271,
8§23 (AMD).]

SECTI ON HI STORY
2007, c. 274, §29 (NEW. 2011, c. 271, §23 (AWD).
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Chapter 3: ARCHITECTS

Subchapter 1: GENERAL PROVISIONS

8101. SAVING CLAUSE
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §2 (RP).

8102. EXCEPTIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 123, 81 (AVD). 1977, c. 463, §2 (RP).

8103. ENFORCEMENT
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §2 (RP).

8104. PENALTIES
(REPEALED)

SECTI ON HI STORY
1977, c. 463, 8§82 (RP).

Subchapter 2: BOARD OF REGISTRATION

8151. BOARD OF REGISTRATION FOR ARCHITECTS
(REPEALED)

SECTI ON HI STORY

1975, c. 123, §2 (AMD). 1975, c. 575, §4 (AMD). 1975, c. 770, §180
(AVD). 1975, c. 771, §332 (AVD). 1977, c. 78, §177 (AVD). 1977, c.
463, §2 (RP).

8152. QUALIFICATIONS FOR MEMBERS
(REPEALED)

SECTI ON HI STORY
1975, c. 123, 83 (AWD). 1975, c. 575, §5 (AWD). 1975, c. 770, §181
(RPR). 1977, c. 463, §2 (RP).

8153. ORGANIZATION; MEETINGS; QUORUM; SEAL
(REPEALED)

SECTI ON H STORY
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1975, c. 123, §84, 5 (AMD). 1975, c. 575, §6 (AWD).

(RP).
8154. POWERS AND DUTIES
(REPEALED)

SECTI ON HI STORY
1975, c. 123, §6 (AMD). 1977, c. 463, 8§2 (RP).

8155. REMOVAL OF MEMBERS; VACANCIES
(REPEALED)

SECTI ON HI STORY

1975, c. 575, §7 (AVD). 1975, c. 771, §333 (AMD).

(RP).
8156. RECORDS
(REPEALED)

SECTI ON HI STORY
1977, c. 463, 8§82 (RP).

8157. REPORTS
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §2 (RP).

8158. HEARINGS
(REPEALED)

SECTI ON HI STORY
1977, c. 463, 8§82 (RP).

1977,

Chapter 3: ARCHITECTS

1977, c. 463, 82

c. 463, 82

Subchapter 3: REGULATION OF ARCHITECTS
§201. UNREGISTERED PERSONS FORBIDDEN TO PRACTICE

ARCHITECTURE
(REPEALED)

SECTI ON HI STORY
1975, c. 123, §7 (AVD). 1977, c. 463, §2 (RP).

8202. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 123, §8§88-10 (AMD). 1977, c. 404, (AWD).
1977, c. 564, §118-F (AWD).

1977,

C.

463, §2 (RP).
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8203. EXAMINATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §2 (RP).

8204. FEES
(REPEALED)

SECTI ON HI STORY
1975, c. 123, §8§11-14 (AMD). 1977, c. 463, §2 (RP).

8205. REGISTRATION WITHOUT EXAMINATION
(REPEALED)

SECTI ON HI STORY
1975, c. 123, 8§15 (AVD). 1977, c. 463, §2 (RP).

8206. CERTIFICATES
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §2 (RP).

8207. REVOCATION OF CERTIFICATE; SUSPENSION
(REPEALED)

SECTI ON HI STORY
1975, c. 123, 8§16 (RP). 1977, c. 463, §2 (RP).

8208. SEAL
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §2 (RP).
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Chapter 3-A: ARCHITECTS, LANDSCAPE
ARCHITECTS AND INTERIOR DESIGNERS

Subchapter 1: BOARD OF LICENSURE
§210. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2007, c. 402, Pt. F, 81 (NEW.]

1. Board. "Board" meansthe Maine State Board for Licensure of Architects, Landscape Architects and
Interior Designers.

[ 2007, c. 402, Pt. F, 81 (NEW .]
2. Department. "Department” means the Department of Professional and Financial Regulation.
[ 2007, c. 402, Pt. F, 81 (NEW .]

3. Office. "Office" means the Office of Professional and Occupational Regulation within the
department.

[ 2007, c. 402, Pt. F, §1 (NEW; 2011, c. 286, Pt. B, §5 (REV) .]

SECTI ON HI STORY
2007, c. 402, Pt. F, §1 (NEW. 2011, c. 286, Pt. B, 85 (REV).

§211. MEMBERSHIP; TERM

The Maine State Board for Licensure of Architects, Landscape Architects and Interior Designers,
established by Title 5, section 12004-A, subsection 4, shall administer this chapter. The board consists of
9 members appointed by the Governor: Five must be licensed and practicing architects, one of whom may
be a professor of architecture; one must be a licensed and practicing landscape architect; one must be a
certified and practicing interior designer and 2 must be public members as defined by Title 5, section 12004-
A. [2007, c. 402, Pt. F, 82 (AWD).]

Appointments are for 3-year terms. Appointments of members must comply with the provisions of Title
10, section 8009. A member may be removed by the Governor for cause. [ 2007, c¢. 402, Pt. F, 8§82
(AND) . ]

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1977, c. 564, §118-G (AMD). 1983, c. 413, §3
(RPR). 1983, c. 812, §192 (AVD). 1987, c. 395, S§A108 (AMD). 1989, c.
503, §B121 (AMD). 1991, c. 396, §§83,4 (AMD). 1993, c. 389, §5 (AM).
1993, c. 600, §A37 (AMD). 1999, c. 687, SE2 (AMD). 2007, c. 402, Pt. F,
§2 (AWD).

§212. QUALIFICATIONS FOR MEMBERS

Each member of the board must be aresident of this State and in the case of architect, landscape
architect or interior designer members must be currently licensed or certified by the State and have engaged
in the independent practice of architecture, landscape architecture or interior design in the State for at least 5
yearsimmediately prior to appointment. The member who may be a professor of architecture in a college or
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university of this State must have combined experience in practice and teaching of not lessthan 5 years, at
least 2 of which must have been in the active practice of architecture asaprofession. [ 2007, c. 402,
Pt. F, 83 (AWD).]

SECTI ON HI STORY
1977, c. 463, 83 (NEW. 1991, c. 396, §5 (AMD). 1993, c. 389, §6 (AMD).
2007, c. 402, Pt. F, §3 (AWD).

§213. MEETINGS; CHAIR

The board shall meet at least once ayear to conduct its business and to elect a chair. Additional meetings
must be held as necessary to conduct the business of the board and may be convened at the call of the chair or
amajority of the board members. [ 2013, c. 246, Pt. B, 83 (AM).]

SECTI ON HI STORY

1977, c. 463, 83 (NEW. 1977, c. 694, §§540,541 (AVD). 1983, c. 413,
§4 (RPR). 1987, c. 395, §A109 (AVD). 1993, c. 389, §7 (AVD). 1999, c.
687, SE3 (AMD). 2007, c. 402, Pt. F, §4 (AMD). 2013, c. 246, Pt. B, §3
( AVD) .

8213-A. COMPENSATION
(REPEALED)

SECTI ON HI STORY
1983, c. 413, §5 (NEW. 1983, c. 812, §193 (RPR). 1991, c. 396, §86,7
(AMD). 1995, c. 397, 8§21 (RP).

§214. POWERS AND DUTIES

The board shall administer, coordinate and enforce this chapter and have the following powers and duties
in addition to those otherwise set forth in thischapter. [ 1983, c¢. 214, 86 (RPR).]

1. Rules. The board may, in accordance with the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter 11, adopt rules commensurate with the authority vested in it by this chapter. The rules may
include rules necessary for the performance of the duties of the board in carrying out the purposes of this
chapter, as well as such rules as are appropriate to establish and maintain high standards of ethical conduct.
These rules shall include, but not be limited to, rules concerning misconduct, compensation, fee splitting,
advertising and standards of workmanship.

[ 1983, c. 413, §6 (NEW .]

2. Hearings.

[ 2007, c. 402, Pt. F, 8 (RP) .]
3. Contracts.
[ 1995, c. 397, 822 (RP) .]

4. Legal services.
[ 2007, c. 402, Pt. F, 8 (RP) .]

SECTI ON HI STORY
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1977, c. 463, §3 (NEW. 1977, c. 694, §8542, 543 (AVD). 1983, c. 413,
§6 (RPR). 1987, c. 395, §A110 (AVD). 1993, c. 389, §8 (AVD). 1995, c.
397, §22 (AVD). 2007, c. 402, Pt. F, 885, 6 (AWD).

8215. REMOVAL OF MEMBER; VACANCIES
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1977, c. 564, §118H (RPR). 1983, c. 413, §7
(RP).

8216. RECORDS
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1983, c. 413, 88 (RPR). 1987, c. 395, 8§Alll
(AVD). 1991, c. 396, §8 (AMD). 1993, c. 389, §9 (AVD). 2007, c. 402,
Pt. F, §7 (RP).

8217. REPORTS
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1977, c. 604, §7 (AVD). 1987, c. 395, 8§A112
(AVMD). 2007, c. 402, Pt. F, 88 (RP).

8217-A. LIAISON; LIMITATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §8 (NEW. 1983, c. 758, §2 (AWD). 1991, c. 396, 8§9 (RP).

8217-B. BUDGET
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §8 (NEW. 1983, c. 553, 846 (AMD). 1983, c. 758, §3
(AVMD). 1987, c. 395, 8A113 (AMD). 1995, c. 397, 8§23 (RP).

8§217-C. EMPLOYEES
(REPEALED)

SECTI ON HI STORY
1991, c. 396, §10 (NEW. 1995, c. 397, §24 (RP).
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§218. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY ACTION

The board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of the reasons enumerated in Title 10, section 8003,
subsection 5-A, paragraph A. [ 2007, c. 402, Pt. F, 89 (RPR).]

SECTI ON HI STORY

1977, c. 463, §3 (NEW. 1977, c. 694, §544 (RPR). 1983, c. 413, 8§9
(RPR). 1987, c. 395, 8Al114 (AVD). 1993, c. 389, §10 (AMD). 1999, c.
547, §B78 (AMD). 1999, c. 547, §BS0 (AFF). 2007, c. 402, Pt. F, 89
(RPR) .

Subchapter 2: REGULATION OF ARCHITECTS,
LANDSCAPE ARCHITECTS AND INTERIOR DESIGNERS

§220. LICENSING REQUIREMENTS

1. Architects.

A. A person may not practice architecture or profess to practice architecture inside the State or use the
title or professto be an "architect" or "licensed architect" or display or use any words, letters, figures,
titles, sign, card advertisement or other symbol or device indicating or tending to indicate that the person
isan architect or is practicing architecture, or sign technical submissions unless the person is duly
licensed by the board.

Asused in this chapter, the practice of architecture consists of rendering or offering to render service to
clients by consultations, investigations, technical submissions and a coordination of structural factors
concerning the aesthetic or structural design and administration of construction contracts or any other
service in connection with the designing or administration of construction contracts for buildings located
inside the State that have as their principal purpose human occupancy or habitation, regardless of
whether the persons are performing one or all of these duties, or whether they are performed in person or
asthe directing head of an office or organization performing them.

Asused in this chapter, the term "technical submissions" includes the preliminary studies, plans, designs,
drawings, specifications and contract documents, as well as other documents, prepared in the course of
practicing architecture or landscape architecture.

The practice of architecture does not include the practice of landscape architecture as defined in this
chapter. A licensed architect may do landscape architectural work asisincidental to the architect's work.
[2007, c. 402, Pt. F, 810 (AMD).]

B. An architect must meet the qualifications established in this paragraph.

(1) Except as otherwise provided in this chapter, to be qualified for alicense to practice architecture
in this State an applicant must submit evidence to the board that the applicant has passed an
examination administered by a national council of architectural registration boards or an equivalent
examination specified by board rule and:

(a) The applicant has completed a course of study in a school or college of architecture
approved by the board, with graduation evidenced by a diploma setting forth a satisfactory
degree, and practical experience under the supervision of an experienced architect or architects
engaged in the practice of architecture as a profession as prescribed by the board by rule; or

(b) The applicant has training or practical experience, or a combination of both, that in the
opinion of the board is fully equivalent to that required in division (a).

(2) An applicant for licensure as an architect in this State who has a current and valid license from
another jurisdiction and a certificate from anational council of architectural registration boards or
other organization approved by the board may offer to render architectural servicesin this State

| 64 . . . Generated
§220. Licensing requirements 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS
Chapter 3-A: ARCHITECTS, LANDSCAPE ARCHITECTS AND INTERIOR DESIGNERS

prior to licensure by the board if the applicant first notifies the board in writing that the applicant
will be present in this State to offer to render architectural services. The applicant may not render
architectural servicesuntil duly licensed by the board. [ 2015, c¢. 414, 81 (AMD).]

C. [2013, c. 217, Pt. C 81 (RP).]
[ 2015, c. 414, §1 (AVD) .]

2. Landscape ar chitects. Landscape architects are subject to the provisions of this section.

A. A person may not use the title "landscape architect” or profess to be alandscape architect or sign
drawings or specifications as a landscape architect unless that person is duly licensed by the board.

Asused in this chapter, the practice of landscape architecture consists of rendering or offering to

render servicesto clients by consultations, investigations, technical submissions and administration of
construction contracts for the purposes of public land devel opment and enhancement projects involving
site vehicular access and circulation, multi-vehicle parking areas, grading and drainage of such ways

and areas and site grading that results in drainage flows that exceed the previoudly existing drainage
capacity, when such project submissions require the stamp or seal of alicensed professional for permit or
approval by amunicipal land ordinance, site plan ordinance, zoning ordinance or state land development
law. These services must apply artistic and scientific principles to the research, planning, design and
management of both natural and built environments.

Practitioners of landscape architecture may collaborate in the design of buildings, roads, bridges and
other structures with respect to the functional and aesthetic requirements of the landscape in which they
areto be placed.

The practice of landscape architecture does not include the practice of architecture as defined in this
chapter. A licensed landscape architect may do such architectural work asisincidenta to the landscape
architect'swork.

A person licensed as alandscape architect pursuant to this subsection is entitled to practice within the
scope of that person's knowledge, skill and abilities. This subsection may not be construed to affect or
prevent the practice of architecture, engineering or any other legally recognized profession. [ 2007,
c. 390, 81 (RPR).]

B. A landscape architect must meet the qualifications established in this paragraph.

(1) To be qualified for admission to the examination to practice landscape architecture in this State,
an applicant must submit evidence that:

(a) The applicant has completed a course of study in a school or college of landscape
architecture approved by the board, with graduation evidenced by a diploma setting forth a
satisfactory degree and 2 years of practical experiencein landscape architectural work of a
grade and character satisfactory to the board; or

(b) The applicant has training or practical experience, or acombination of both, that in the
opinion of the board isfully equivalent to that required in division (a).

(2) An applicant for licensure as alandscape architect in this State who has a current and valid
license from another jurisdiction and a certificate from arecognized council of landscape
architectural registration boards may offer to render landscape architectural servicesin the State
prior to licensure by the board as long as the applicant first notifies the board in writing that

the applicant will be present in the State to offer to render landscape architectural services. The
applicant may not render landscape architectural services until duly licensed by the board.

(3) An applicant for renewal of alicense issued pursuant to this section shall submit evidence that
the applicant meets the qualifications established by the board. [ 2009, c¢. 415, Pt. A,
816 (RPR).]
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C. [2013, c. 217, Pt. C 82 (RP).]
[ 2013, c. 217, Pt. C, 8§82 (AVD) .]

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1977, c. 564, §§118l,118J (AVD). 1987, c. 395,
§A115 (AMD). RR 1991, c. 1, 8§44 (COR). 1991, c. 396, §11 (AMD). 1991,
c. 824, §8A63,64 (AVD). 2007, c. 390, §1 (AVD). 2007, c. 402, Pt. F,
§§10-12 (AMD). 2009, c. 415, Pt. A §16 (AVD). 2013, c. 217, Pt. C,
§81, 2 (AMD). 2015, c. 414, §1 (AMD).

8220-A. APPLICATION
(REPEALED)

SECTI ON HI STORY
1987, c. 395, §A116 (NEW. 1989, c. 857, §73 (AMD). 2007, c. 402, Pt.
F, §13 (RP).

§220-B. USE OF THE TITLE "INTERIOR DESIGNER"; QUALIFICATIONS;
GRANDFATHERING

1. Useof title. A person may not usethetitle "certified interior designer” unless licensed under this

chapter. This chapter does not prohibit a person from providing interior design services or from using the title

"interior designer.”

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings.
A. "Certified interior designer" means an interior designer who has been licensed by the board in
accordance with thischapter. [ 2007, c. 402, Pt. F, 814 (AMD).]

B. "Interior designer”" means an individual who provides or offersto provide interior design services.
[1993, c. 389, 812 (NEW.]

C. "Interior design services' means services that do not require the services of alicensed architect or
engineer and that involve the preparation of working drawings, plans and specifications relative to

building elements that are not necessary for the structural stability and mechanical and electrical integrity

of the construction. [ 1993, c¢. 389, 812 (NEW.]

[ 2007, c. 402, Pt. F, 8§14 (AND) .]

2. Qualifications. Thefollowing are the qualifications for licensure as an interior designer.

A. Except as otherwise provided in this chapter, each applicant for licensure must provide to the
board proof of passage of the examination administered by the National Council for Interior Design
Qualification or its successor organization or an equivalent examination as specified by the board.
[2007, c. 402, Pt. F, 814 (AWD).]

B. In addition to proof of passage of the examination, the applicant must provide substantial evidenceto
the board that the applicant:

(1) Isagraduate of a5-year interior design program from an accredited institution and has
completed at least one year of diversified and appropriate interior design experience;
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(2) Isagraduate of a4-year interior design program from an accredited institution and has
completed at least 2 years of diversified and appropriate interior design experience; [ 1993, c.
389, 812 (NEW.]

[ 2007, c. 402, Pt. F, 8§14 (AVD) .]

3. Accreditation. All interior design programs must be accredited by the Foundation of Interior
Design Education Research, or its successor organization, or be determined by the board to be substantially
equivalent to the accredited program.

[ 1993, c. 389, 812 (NEW .]
4. Grandfathering.

[ 2007, c. 402, Pt. F, 8§14 (RP) .]

5. Repeal.
[ 2007, c. 402, Pt. F, 814 (RP) .]

SECTI ON HI STORY
1993, c. 389, 8§12 (NEW. 2007, c. 402, Pt. F, §14 (AMD). MRSA T.32 .,
§220B/ 5 (AND).

§220-C. LICENSE LIMITED TO INDIVIDUALS

A license under this subchapter may be issued only to an individual, and licensure must be determined
onindividual and persona qualifications. A firm, corporation, company, partnership or limited liability
company may not be licensed under this chapter. [ 2013, c¢. 217, Pt. C, 83 (NEW.]

SECTI ON HI STORY
2013, c. 217, Pt. C, §3 (NEW.

§221. EXAMINATIONS

Examinations must consist of such technical and professional subjects and oral questioning as the board
may from time to time prescribe. The rules for the manner in which examinations are conducted and the
content of the examination must be adopted in accordance with the Maine Administrative Procedure Act,
Title 5, section 8051, et seq. [ 2007, c. 402, Pt. F, 815 (AMD).]

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1977, c. 694, §8545 546 (AVMD). 1987, c. 395,
§A117 (AMD). 1993, c. 389, §13 (AMD). 2007, c. 402, Pt. F, §15 (AMD).

§222. FEES

The director of the office may establish by rule fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $200. Rules adopted pursuant to this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A. [ 2007, c. 402, Pt. F, 816 (RPR).]

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1977, c. 694, §547 (AMD). 1983, c. 413, §10
(AVD). 1987, c. 395, 8A118 (AVD). 1991, c. 396, §812-16 (AMD). 1993,
c. 389, 8§14 (AMD). 2007, c. 402, Pt. F, 8§16 (RPR).
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8223. LICENSURE WITHOUT EXAMINATION
(REPEALED)

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1987, c. 395, §A119 (AMD). 1991, c. 396, §17
(RP).

§223-A. LICENSURE WITHOUT EXAMINATION

A license may be issued without an examination under any one of the following conditions. [ 1991,
c. 396, 818 (NEW.]

1. Certification by National Council of Architectural Registration Boards. An architect license
may be issued without examination to an applicant who has a current and valid certificate of licensure from
another state and a current and valid certificate from the National Council of Architectural Registration
Boards or its successor or other organization approved by the board. The applicant must file an application for
licensure with the board.

[ 2007, c. 402, Pt. F, §17 (AWD) .]

2. Architect licensure from other jurisdictions. An architect license may be issued without
examination to an applicant who holds a current and valid license from another jurisdiction provided the
requirements for the license are determined equivalent to requirements for licensure by examination in this
State and the applicant submits other evidence of ability as may be required by the board.

[ 1991, c. 396, §18 (NEW .]

3. Certification by Council of Landscape Ar chitectural Registration Boards. A landscape architect
license may be issued without examination to an applicant who has passed a standard examination and
received certification by the Council of Landscape Architectural Registration Boards and provides the board
further evidence of continued honorable professional conduct after passing the examination.

[ 1991, c. 396, §18 (NEW .]

4. Landscape ar chitect licensure from other jurisdictions. A landscape architect license may be
issued without examination to an applicant who holds a current and valid license from another jurisdiction
provided the requirements for the license are determined equivalent to the requirements for licensure by
examination in this State and the applicant submits other evidence of ability as may be required by the board.

[ 1991, c. 396, §18 (NEW .]

SECTI ON HI STORY
1991, c. 396, §18 (NEW. 2007, c. 402, Pt. F, 8§17 (AMD).

§223-B. CERTIFICATION BY RECIPROCITY

A license may be issued by the board without further examination requirements for an individual who
provides proof of passage of the examination administered by the National Council for Interior Design
Qualification, or its successor organization, or an equivalent exam as determined by the board or who is
licensed or certified as an interior designer in another state if that state's requirements are substantially
equivalent to those required for alicense in the State. [ 2007, c¢. 402, Pt. F, 818 (AMD).]

SECTI ON HI STORY
1993, c. 389, §15 (NEW. 2007, c. 402, Pt. F, §18 (AWD).
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§224. LICENSE

The board shall issue a license upon payment of the fee as set under section 222 to any applicant who has
satisfactorily met all the requirements of this chapter. [ 2007, c. 402, Pt. F, 819 (AMD).]

Issuance of alicense by the board is evidence that the person named therein is entitled to all the rights
and privileges of alicensed architect, licensed landscape architect or certified interior designer while the
license remains unexpired and unrevoked. [ 2007, c¢. 402, Pt. F, 819 (AMD).]

Licenses expire on the last day of June of each year or any other time the Commissioner of Professional
and Financial Regulation may designate. A license may be renewed up to 90 days after the date of its
expiration upon payment of alate fee in addition to the renewal fee as set under section 222. Any person
who submits an application for renewal more than 90 days after the license expiration date is subject to all
reguirements governing new applicants under this chapter, except that the board may in its discretion, giving
due consideration to the protection of the public, waive examination if the renewal application isreceived,
together with the late fee, renewal fee and additional late fee as set under section 222, within 2 years from the
date of the expiration. [ 2007, c. 402, Pt. F, 819 (AMD).]

SECTI ON HI STORY

1977, c. 463, §3 (NEW. 1977, c. 694, §548 (AVD). 1983, c. 413, §l1
(AVD). 1987, c. 395, §A120 (AMD). 1991, c. 396, §19 (AWD). 2007, c.
402, Pt. F, §19 (AWD).

8224-A. CERTIFICATE; EXPIRATION AND RENEWAL
(REPEALED)

SECTI ON HI STORY
1993, c. 389, 8§15 (NEW. 2007, c. 402, Pt. F, 8§20 (RP).

§225. SEAL

Each licensed architect or landscape architect shall upon licensure obtain a seal of such design asthe
board authorizes and directs. Technical submissions prepared by or under the direct supervision of alicensed
architect or under the direct supervision of alicensed landscape architect must be stamped with the seal
during the life of the licensee's license. It is unlawful for anyone to stamp or seal any documents with the seal
after the license named on the seal has expired or has been revoked, unless the license has been renewed or
reissued. [ 2013, c. 217, Pt. C, 84 (AMD).]

Asused in this section, "direct supervision of atechnical submission” means that the supervising
licensee has personal knowledge of the technical submission and direct knowledge of involvement with and
control over preparation of the technical submission, provided that persons consulting with or employed by
the licensee who are licensed in this State under any other provision of law may provide direct supervision of
portions of the technical submission. Those portions are determined to be under the direct supervision of the
licensee if the licensee has reviewed those portions, coordinated their preparation and is responsible for their
adequacy. [ 1991, c. 396, 820 (NEW.]

SECTI ON HI STORY
1977, c. 463, §3 (NEW. 1987, c. 395, §A121 (AMD). 1991, c. 396, §20
(AVMD). 2007, c. 402, Pt. F, §21 (AMD). 2013, c. 217, Pt. C, 84 (AMD).
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§225-A. CERTIFIED SIGNATURE

1. Signaturerequired. A drawing plan, specification or report prepared or issued by a certified interior
designer and being filed for public record must bear the signature of the interior designer who prepared or
approved the document, accompanied by a certification that the signer is licensed under this chapter, by the
person's license number and by the date on which the signature was affixed.

[ 2007, c. 402, Pt. F, §22 (AND) .]

2. Competency. A certified interior designer may not sign a plan, specification, drawing or other
document that depicts work that the person is not competent or licensed to perform.

[ 2007, c. 402, Pt. F, §23 (AWD) .]

3. Supervising control. A certified interior designer may not affix a signature to a plan, specification or
other document that was not prepared by that person or under that person's responsible supervising control or
by another interior designer and reviewed, approved or modified and adopted by the person as that person's
own work according to the rules adopted by the board.

[ 1993, c. 389, §15 (NEW .]

4. Document standards. Studies, drawings, specifications and other related documents prepared by
acertified interior designer in providing interior design services must be of a sufficiently high standard to
clearly and accurately indicate all essential parts of the work to which they refer.

[ 1993, c. 389, §15 (NEW .]

SECTI ON H STORY
1993, c. 389, 815 (NEW. 2007, c. 402, Pt. F, 8822, 23 (AWD).

§226. EXCEPTIONS

1. Practices excepted. Nothing in this chapter may be construed to affect or prevent the practice of:

A. Supervision by builders or superintendents employed by those builders of the installation of
architectural or landscape architectura projects, [ 1991, c. 396, 821 (RPR).]

B. Marine or naval architects acting within the scope of their profession or occupation; [ 1991, c.
396, 821 (RPR).]

C. Officers or employees of the Federal Government engaged inside the State in the practice of
architecture for the Federal Government; [ 1991, c. 396, 8§21 (RPR).]

D. Any person in the regular employment of a public utility carrying out work incidental to the person's
employment; [ 1991, c. 396, 821 (RPR).]

E. Any person who is qualified under section 1251 to use thetitle "professional engineer" from
performing any professional engineering service as authorized in section 1251. Such service includes,
but is not limited to consultation, investigation, evaluation, planning, design and responsible supervision
and administration of construction contracts in connection with any public or private utilities, structures,
buildings, machines, equipment, processes, works or projects, and technical submissions, provided

the person does only architectural or landscape architectural work that isincidental to the person's
engineering work; [ 1991, c. 874, 82 (RPR).]

F. Officers or employees of the Federal Government or State Government using the title "transportation
landscape architect” in the practice of landscape architecture in connection with their governmental
employment; [ 1991, c. 396, 821 (NEW.]
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G. The preparation of details and shop drawings, or job-specific interpretations of technical submissions
by architects, by persons other than architects, for use in connection with the execution of their work;

[1993, c. 389, §16 (AMD).]

H. Employees of those practicing lawfully as architects under this chapter from acting under the

instructions, control or supervision of their employers; and [ 1993, c.

389, §16 (AMD).]

I. A person who is qualified under this chapter to use the title "certified interior designer” from

performing any interior design services. [ 1993, c.

[ 1993, c. 389, §§16,17 (AVD) .]

389, 8§17 (NEW.]

2. Technical submissions; construction or development. Nothing in this chapter may be construed to
prevent any person from preparing technical submissions for, or administering construction contractsin, the

erection, construction or development of:

A. Detached single or 2-family dwellings, including those to be utilized for home occupations, as defined
by local ordinances, and sheds, storage buildings and garages incidental to the dwellings; [ 1991, c.

874, §3 (AVD).]

B. Farm buildings, including barns, silos, sheds or housing for farm equipment and machinery, livestock,
poultry or storage, if the structures are designed to be occupied by no more than 10 persons; [ 1991,

c. 874, §3 (AWD).]

C. Alterations, renovations or remodeling of a building when the cost of the work contemplated by the
design does not exceed 15% of the assessed value of the building or $50,000, whichever is the lesser,
or does not require the issuance of a permit under applicable building codes or when the work involves
those structures as provided in paragraphs A, B, F, G and H or when the work involvesinterior design

services performed by acertified interior designer; [ 1993, c.

D. [1991, c.
E. [1991, c.

396, §21 (RP).]
396, §21 (RP).]

680, Pt. A §28 (RPR).]

F. Buildings that do not have as their principal purpose human occupancy or habitation; [ 1991, c.

874, 84 (NEW.]

G. Single-story, above-grade buildings of less than 1,000 square feet that are designed to be occupied by

no more than 10 persons; and [ 1991, c.

874, §4 (NEW.]

H. Preengineered manufactured buildings. For the purposes of this section, " preengineered manufactured
building" means a structural unit, other than a dwelling, that is designed by a person licensed as

an engineer in the State and is constructed in a manufacturing facility. [ 1991, c. 874, 84
(NEW . ]

[ 1993, c. 680, Pt. A 828 (AVMD) .]

SECTI ON HI STORY

1977, c. 463, 83 (NEW. 1991, c. 396, 821 (RPR). 1991, c. 874, 882-4

(AMD). 1993, c. 349, 865 (AMD). 1993, c. 389, 8816-18 (AMD). 1993, c.

680, 8A28 (AMD).

8§227. ENFORCEMENT

(REPEALED)

SECTI ON HI STORY

1977, c. 463, 83 (NEW. 2007, c. 402, Pt. F, 824 (RP).
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§228. PENALTIES

A person who violates section 220, subsection 1 or 2 or section 220-B, subsection 1 is subject to the
provisions of Title 10, section 8003-C. [ 2007, c. 402, Pt. F, 825 (AMD).]

SECTI ON HI STORY

1977, c. 463, §3 (NEW. 1983, c. 413, 8§12 (AMD). 1999, c. 547, §B78
(AMD). 1999, c. 547, 8B8O (AFF). 2001, c. 421, 8B93 (AMD). 2001, c.
421, §Cl (AFF). 2007, c. 402, Pt. F, §25 (AWD).
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Chapter 5: AUCTIONEERS

8251. RESIDENT LICENSE
SECTI ON HI STORY
1965, c. 222, 8§81, 2 (AMD). 1969, c. 433, §77 (AWD). 1971, c. 598, §67

(AVD). 1975, c. 27, 8§81 (AMD). 1977, c. 273, §3 (AWMD). 1979, c. 478, §1
(RP). 1979, c. 562, §16 (AMD). 1979, c. 663, §206 (AWD).

§252. NONRESIDENT AUCTIONEERS; DEPOSIT; FEES
SECTI ON HI STORY

1965, c. 222, §3 (AVD). 1977, c. 273, 8§84, 5 (AMD). 1979, c. 478, §1
(RP).

§253. STATE LICENSE; APPLICATION

SECTI ON HI STORY
1977, c. 273, §6 (AMD). 1979, c. 478, §1 (RP).

§254. REVOCATION OR SUSPENSION; APPEAL

SECTI ON HI STORY
1975, c. 27, §2 (AWD). 1977, c. 273, §7 (AWD). 1979, c. 478, §1 (RP).

§255. APPLICATION FOR LOCAL LICENSE; FEE
SECTI ON HI STORY

1977, c. 273, §8 (AMD). 1979, c. 478, 81 (RP). 1979, c. 562, §8§17, 18
(AVD). 1979, c. 663, §§207, 208 (AMD).

§256. LIMITATION ON SALE OF PROPERTY

SECTI ON HI STORY
1979, c. 478, §1 (RP).

§257. ACTION AGAINST NONRESIDENT LICENSEE; REVOCATION OF
LICENSE

SECTI ON HI STORY
1977, c. 273, §9 (AMD). 1979, c. 478, §1 (RP).

§258. RETURN OF BOND OR CASH SECURITY; LIMITATION OF ACTION

SECTI ON HI STORY
1977, c. 273, 8§10 (AMD). 1979, c. 478, §1 (RP).
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§259. BLOODED ANIMALS MAY BE SOLD WITHOUT STATE LICENSE

SECTI ON HI STORY
1979, c. 478, §1 (RP).

§260. AUCTIONS BY CHARITABLE AND NONPROFIT ORGANIZATIONS
EXEMPT

SECTI ON HI STORY
1979, c. 478, 81 (RP).

8261. PENALTY

SECTI ON HI STORY
1979, c. 478, §1 (RP).
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8270. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1995, c. 402, §A10 (NEW. 1997, c. 183, §1 (AMD). 1999, c. 146, §4
(RP).

8271. BOARD OF LICENSING OF AUCTIONEERS
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1983, c. 413, 8§13 (RPR). 1983, c. 553, §46
(AVD). 1983, c. 812, §8194,195 (AMD). 1985, c. 389, 89 (AMD). 1985,
c. 748, 8§30 (RPR). 1989, c. 503, §B122 (AMD). 1991, c. 203, §1 (AMD).
1993, c. 600, §A38 (AMD). 1999, c. 146, 84 (RP).

8271-A. DISPOSITION OF FEES
(REPEALED)

SECTI ON HI STORY
1983, c. 824, §S (NEW. 1985, c. 748, 8§31 (AMD). 1995, c. 397, 8§25
(RP). 1995, c. 402, §A1l (AVD). 1995, c. 625, §A36 (RP).

8271-B. POWERS AND DUTIES
(REPEALED)

SECTI ON HI STORY
1995, c. 402, 8A12 (NEW. 1999, c. 146, 84 (RP).

8272. PROHIBITION
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1983, c. 413, 8§14 (AMD). 1991, c. 203, §2
(RPR). 1999, c. 146, §4 (RP).

8272-A. INITIAL AND RENEWAL LICENSE FEE WAIVED FOR SMALL
AUCTIONEER
(REPEALED)

SECTI ON HI STORY
1995, c. 402, §A13 (NEW. 1997, c. 183, §2 (RP).

8273. RESIDENT APPLICATION; FEE
(REPEALED)

SECTI ON HI STORY
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1979, c. 478, §2 (NEW. 1979, c. 705, §1 (AVD). 1983, c. 413, §15
(AVD). 1985, c. 748, §32 (AVD). 1991, c. 203, §3 (AMD). 1995, c. 402,
§A14 (AVD). 1997, c. 183, §3 (AMD). 1999, c. 146, 84 (RP).

8274. RENEWAL
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1983, c. 413, §16 (AMD). 1991, c. 203, 84
(AMD). 1995, c. 402, 8AL15 (AVD). 1999, c. 146, §4 (RP).

8275. LICENSE LIMITATIONS
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1995, c. 402, 8§A16 (AVD). 1997, c. 183, §4
(AVD). 1999, c. 146, 8§84 (RP).

8276. NONRESIDENT CERTIFICATION
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1983, c. 413, 8§17 (AVD). 1985, c. 276, §33
(AVD). 1985, c. 748, §33 (AVD). 1995, c. 402, SAL7 (AMD). 1997, c.
183, §5 (AMD). 1999, c. 146, 84 (RP).

8277. NONRESIDENT FEE; RENEWAL
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1991, c. 203, §5 (AVD). 1995, c. 402, §A18
(AVD). 1999, c. 146, §4 (RP).

8278. REVOCATION, SUSPENSION OR REFUSAL TO ISSUE OR RENEW
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1979, c. 705, §8§2-6 (AMD). 1983, c. 413, §18
(RP).

8278-A. INVESTIGATIONS; HEARINGS; LICENSE SUSPENSION OR
REVOCATION
(REPEALED)

SECTI ON HI STORY
1983, c. 413, 8§19 (NEW. 1985, c. 748, 8§34 (AMD). 1991, c. 203, §86,7
(AMD). 1995, c. 402, 8A19 (AVD). 1999, c. 146, 84 (RP).

8279. INSPECTION OF LICENSE
(REPEALED)
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SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1995, c. 402, §A20 (AMD). 1997, c. 183, §6
(AVMD). 1999, c. 146, §4 (RP).

8§280. LIMITATION ON SALE OF PROPERTY
(REPEALED)

SECTI ON HI STORY

1979, c. 478, §2 (NEW. 1981, c. 501, 8§52 (AMD). 1989, c. 450, §7
(AVMD). 1991, c. 203, §8 (AVD). 1995, c. 402, §8A21-23 (AVD). 1997, c.
183, §87,8 (AVD). 1999, c. 146, 84 (RP).

8§281. EXEMPTIONS
(REPEALED)

SECTI ON HI STORY
1979, c. 478, §2 (NEW. 1979, c. 705, §7 (AMD). 1995, c. 57, §2 (AND).
1995, c. 402, §A24 (AMD). 1999, c. 146, §4 (RP).

8§282. PENALTIES; INJUNCTION
(REPEALED)

SECTI ON HI STORY

1979, c. 478, §2 (NEW. 1983, c. 413, 8§20 (RPR). 1991, c. 203, §9
(AMD). 1995, c. 402, 8A25 (AMD). 1997, c. 183, 89 (AMD). 1999, c. 146,
84 (RP).

8§283. CONDITIONS OF AUCTION SALES
(REPEALED)

SECTI ON HI STORY

1979, c. 478, §2 (NEW. 1979, c. 705, §8 (AMD). 1991, c. 203, §§10,11
(AVMD). 1995, c. 402, 8A26 (AVD). 1997, c. 183, §810,11 (AMD). 1999, c.
146, §4 (RP).
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Subchapter 1: GENERAL PROVISIONS
§284. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1999, c. 146, 85 (NEW.]

1. Auction. "Auction" means the offering of goods or real estate for sale by means of exchanges
between an auctioneer and bidders.

[ 1999, c. 146, 85 (NEW .]

2. Auctioneer. "Auctioneer" means any person who conducts, advertises or offers that person's service
to conduct auctions; contracts or offersto contract with consignors of real or personal property, with or
without receiving or collecting a fee, commission or other valuable consideration; or sells or offersto sell
property at auction.

[ 1999, c. 146, 85 (NEW .]
3. Bid. "Bid" means an offer to buy.
[ 1999, c. 146, 85 (NEW .]

4. Board. "Board" meansthe Board of Licensing of Auctioneers, as established by Title 5, section
12004-A, subsection 5.

[ 1999, c. 146, 85 (NEW .]

5. Buyer's premium. "Buyer's premium" means a premium usually described as a percentage of the
final bid to be paid by the buyer as part of the purchase price.

[ 1999, c. 146, 85 (NEW .]

6. Consignor. "Consignor" means the bona fide owner, agent or party in interest of the personal
property or real estate being offered for sale.

[ 1999, c. 146, §5 (NEW .]

7. Completion of sale. "Completion of the sale" means the acceptance of the final bid by the auctioneer
asindicated by the fall of the hammer or in another customary manner.

[ 1999, c. 146, 85 (NEW .]
8. Person. "Person" means an individual.
[ 1999, c. 146, 85 (NEW .]

9. Reasonable period of time. "Reasonable period of time" means not more than 30 days from the date
of the auction or such other time asis stated in a contract.

[ 1999, c. 146, §5 (NEW .]
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10. With reserve. "With reserve" means that the consignor reserves the right to establish a minimum
bid, to accept or reject any bid and to withdraw the property at any time prior to the announcement of the
completion of the sale by the auctioneer.

[ 1999, c. 146, §5 (NEW .]

11. Without reserve. "Without reserve" means that no minimum opening bid or other condition that
limits the sale other than to the highest bidder is required and that the consignor may not modify or nullify
the sale by bidding either personally or through a representative. An auction without reserveis the same as an
absolute auction.

[ 1999, c. 146, 85 (NEW .]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§285. LICENSE REQUIRED

A person in this State who engages in the business of auctioneering, professes or advertisesto be an
auctioneer or advertises the sale of real, personal or mixed property by auction shall hold avalid auctioneer's
license. [ 1999, c. 146, 85 (NEW.]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§286. EXEMPTIONS TO LICENSING

1. Personal use. A person does not require alicense in order to auction personal or real property that the
person has maintained for that person's use or personal property that the person's parents, spouse or children
have maintained for their own use.

[ 1999, c. 146, 85 (NEW .]

2. Charitable, educational, religious or nonprofit organizations. This chapter does not apply
to individuals who conduct a sale or auction for a charitable, educational, religious or other nonprofit
organization as long as the nonprofit organization retains the total amount of the proceeds, with the exception
of advertising fees, and the person conducting the sale or auction receives no fee for services.

[ 1999, c. 146, §5 (NEW .]

3. Sheriffs, tax collector s, executorsand administrators. This chapter does not apply to sheriffs or
their deputies, constables, tax collectors, executors, administrators or any other officers authorized to sell
property by order of any court.

[ 1999, c. 146, §5 (NEW .]

4. Pedigreed animals. This chapter does not prohibit any person employed by the owner of pedigreed
animals from selling those animals at public auction.

[ 1999, c. 146, 85 (NEW .]

5. Mortgage foreclosure sales. This chapter does not apply to any individual conducting a mortgage
foreclosure sale.

[ 2015, c. 147, §6 (AVD) .]
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6. Tax-acquired property. This chapter does not apply to the sale by or on behalf of a municipality of
any real or persona property acquired by that municipality for nonpayment of taxes.

[ 1999, c. 146, §5 (NEW .]

7. Assistants. This chapter does not apply to a person assisting the auctioneer in conducting the auction
saleif the auctioneer is physically present and assumes full responsibility for the auction sale. The assistant
may not be a person who has had an auctioneer license denied, suspended or revoked in this State or in any
other state.

[ 2011, c. 286, Pt. C, 81 (AWD) .]

8. Contracted Internet services. This chapter does not apply to an individual who takes possession
of goods pursuant to a contract for the exclusive purpose of selling those goods over the Internet, unless
otherwise licensed under this chapter.

[ 2007, c. 61, §1 (AVD) .]

SECTI ON HI STORY
1999, c. 146, §5 (NEW. 2005, c. 349, §1 (AMD). 2007, c. 61, §1 (AWD).
2011, c. 286, Pt. C, 81 (AVD). 2015, c. 147, §6 (AWD).

§287. PENALTIES

Any person who violates section 285 is subject to the provisions of Title 10, section 8003-C. [ 2007,
c. 402, Pt. G 81 (AMD).]

SECTI ON HI STORY
1999, c. 146, 85 (NEW. 1999, c. 547, §B78 (AVD). 1999, c. 547, §B8O
(AFF). 2007, c. 402, Pt. G §1 (AWD).

§287-A. FEES

The Director of the Office of Professional and Occupational Regulation within the Department of
Professional and Financial Regulation may establish by rule fees for purposes authorized under this chapter
in amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $200 annually. Rules adopted pursuant to this section are routine technical rules
pursuant to Title 5, chapter 375, subchapter I1-A. [ 2001, c¢. 323, 815 (NEW,; 2011, c.
286, Pt. B, 85 (REV).]

SECTI ON HI STORY
2001, c. 323, §15 (NEW. 2011, c. 286, Pt. B, §5 (REV).

Subchapter 2: BOARD
§288. BOARD OF LICENSING OF AUCTIONEERS; ORGANIZATION

1. Board composition. The Board of Licensing of Auctioneers, as established by Title 5, section 12004-
A, subsection 5, is composed of 5 members, 3 of whom must be auctioneers and 2 of whom must be public
members as defined in Title 5, section 12004-A.

[ 2007, c. 402, Pt. G 82 (AVD) .]
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2. Terms; removal. Theterms of the members of the board are for 3 years. Members may be removed
by the Governor for cause.

[ 1999, c. 146, §5 (NEW .]

3. Appointments. The members of the board are appointed by the Governor. Appointments of members
must comply with Title 10, section 8009.

[ 2007, c. 402, Pt. G §2 (AWD) .]

4. Meetings. The board shall meet at least once ayear and at such other times as the board determines
necessary.

[ 2013, c. 246, Pt. B, §4 (AWD) .]

SECTI ON HI STORY
1999, c. 146, 85 (NEW. 2007, c. 402, Pt. G §2 (AVD). 2013, c. 246,
Pt. B, §4 (AWD).

§289. RULES

The board may establish guidelines and rules by which this chapter is administered. Rules adopted
pursuant to this chapter are routine technical rules pursuant to Title 5, chapter 375, subchapter I1-A. Rules
adopted by the board must be consistent with Title 5, chapter 375, subchapter I1. [ 1999, c¢. 146, 85

(NEW . ]
1. Adjudicatory hearings.

[ 2007, c. 402, Pt. G §3 (RP) .]
2. Investigations.

[ 2007, c. 402, Pt. G 84 (RP) .]

3. Standards of practice. The board may adopt rules governing the practice of auctioneering that
establish standards of practice that serve to protect the public interest.

[ 1999, c. 146, §5 (NEW .]

4. License qualifications. The board may adopt rules relating to the qualifications of an applicant
for any license authorized under this chapter that ensure that an applicant is sufficiently trustworthy and
competent to practice auctioneering.

[ 1999, c. 146, 85 (NEW .]
5. Fees.
[ 2001, c. 323, 816 (RP) .]

6. Other. The board may adopt any other rulesthat are necessary for the performance of its duties under
this chapter.

[ 1999, c. 146, §5 (NEW .]

SECTI ON HI STORY
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1999, c. 146, 85 (NEW. 1999, c. 687, §F3 (AVD). 2001, c. 323, §16
(AVD). 2007, c. 402, Pt. G 8§83, 4 (AWD).

§290. POWERS

The board shall administer and enforce this chapter and evaluate the qualifications of applicants for
licensure. [ 2007, c. 402, Pt. G 85 (RPR).]

SECTI ON HI STORY
1999, c. 146, §5 (NEW. 1999, c. 687, §F4 (AMD). 2007, c. 402, Pt. G
§5 (RPR).

8291. GROUNDS FOR DISCIPLINARY ACTION
(REPEALED)

SECTI ON HI STORY
1999, c. 146, §5 (NEW. 2003, c. 582, 8§83 (AWMD). 2007, c. 402, Pt. G §6
(RP).

§291-A. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY ACTION

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by Title
10, section 8003, subsection 5-A for any of thefollowing reasons: [ 2007, c. 402, Pt. G 87

(NEW. ]

1. Failureto account or remit. Failure, within areasonable time, to account for or remit any money or
property coming into the licensee's possession that belongs to others;

[ 2007, c. 402, Pt. G 87 (NEW .]

2. Record-keeping violations. Failureto comply with or properly maintain records required by Title
30-A, section 3971;

[ 2011, c. 286, Pt. C, §2 (AVD) .]

3. Improper advertising. Advertising an auction without including the name and license number of the
auctioneer; or

[ 2011, c. 286, Pt. C, §3 (AWD) .]

4. Unqualified assistants. Allowing aperson to act as an assistant who has had an auctioneer license
denied, suspended or revoked in this State or in any other state.

[ 2011, c. 286, Pt. C, 84 (NEW .]

SECTI ON HI STORY
2007, c. 402, Pt. G §7 (NEW. 2011, c. 286, Pt. C, §§2-4 (AVD).

Subchapter 3: LICENSING QUALIFICATIONS
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§292. LICENSE QUALIFICATIONS

1. Application. An applicant shall submit an application together with the fee as set under section 287-
A.

[ 2007, c. 402, Pt. G §8 (AVD) .]

2. Residence. The applicant shall provide evidence of the applicant's legal residence.
[ 1999, c. 146, 85 (NEW .]

3. Reputation. The applicant must have a good reputation for honesty, fair dealing and competency.
[ 2013, c. 217, Pt. J, §1 (AVD) .]

4. Examination. Each applicant shall satisfactorily pass the examination, the content of whichis
determined by the board. Examination results remain valid for issuance of alicense for 90 days after the exam
is passed.

[ 2007, c. 402, Pt. G 88 (AWVD) .]

5. Surety bond. Each applicant for licensure shall file a surety bond in an amount set by the board by
rule.

[ 1999, c. 146, 85 (NEW .]
6. Criminal history information.
[ 2007, c. 402, Pt. G 88 (RP) .]

SECTI ON HI STORY
1999, c. 146, 85 (NEW. 2007, c. 402, Pt. G 88 (AVD). 2013, c. 217,
Pt. J, 81 (AVD).

§293. LICENSE LIMITED TO INDIVIDUALS

Licensure is determined based on individual and personal qualifications. A firm, company, partnership or
corporation may not be licensed under this chapter. [ 1999, c. 146, 85 (NEW.]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§294. NONRESIDENT LICENSURE

1. Nonresident license. Every nonresident person desiring to do business as an auctioneer in this
State shall obtain alicense. The board may issue alicense to any nonresident upon fulfillment of the same
application requirements as those set forth for resident auctioneers. In addition, a nonresident applicant shall
furnish the following:

A. A certificate of good standing from each jurisdiction where the applicant islicensed; and [ 1999,
c. 146, 85 (NEW.]
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B. [2013, c. 217, Pt. K, 81 (RP).]
[ 2013, c. 217, Pt. K 81 (AVD) .]

SECTI ON HI STORY
1999, c. 146, 85 (NEW. 2011, c. 286, Pt. B, §5 (REV). 2013, c. 217,
Pt. K, 81 (AVD).

§295. RENEWAL

Licenses expire annually on March 31st or at atime the Commissioner of Professional and Financial
Regulation designates. The board may issue arenewal license in the absence of any reason or condition that
might warrant the refusal of granting alicense upon receipt of the written request of the applicant and the
renewal fee as set under section 287-A and upon the applicant presenting evidence of compliance with the
requirements of section 292, subsection 5. A license may be renewed up to 90 calendar days after the date
of its expiration upon payment of alate fee in addition to the renewal fee. Any applicant who submits an
application for renewal more than 90 calendar days after the expiration date is subject to all requirements
governing new applicants under this chapter. [ 2007, c. 402, Pt. G 8§89 (AMD).]

SECTI ON HI STORY
1999, c. 146, §5 (NEW. 2007, c. 402, Pt. G 89 (AWD).

§296. INSPECTION OF LICENSE; OWNERSHIP

Every auctioneer shall show that auctioneer's license at any time upon the request of a municipal
law enforcement agency or officer or amunicipal clerk or official in whose municipality the auctioneer
is conducting an auction. The provisions for obtaining a state auctioneer's license do not prohibit any
municipality from establishing its own permit requirements for an auction sale, provided no municipal permit
isrequired for an auction that lasts less than 2 full consecutivedays. [ 1999, c. 146, 85 (NEW.]

A municipal law enforcement agency or officer or amunicipal clerk or official may require the
auctioneer to state whether the merchandise is owned by another party and the name and address of that party.
[1999, c. 146, 85 (NEW.]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§297. REAL ESTATE BROKERAGE

If an auctioneer engages in real estate brokerage, the auctioneer must be licensed under chapter 114,
except that areal estate license is not required if the auctioneer is hired to call bids on real estate being sold at
an auction and the auctioneer does not prepare contracts or otherwise control the actual sale or take custody of
any part of the purchase price. [ 1999, c. 146, 85 (NEW.]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§298. CONTRACT REQUIRED

1. Contract required. An auctioneer may not conduct an auction in this State without first having
awritten contract with the consignor of any property to be sold. The contract must contain the date of
the contract and the name and license number of the auctioneer. The contract must contain the terms and
conditions of the auction, including but not limited to:

A. The description of all itemstobesold; [ 1999, c. 146, 85 (NEW.]
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B. Whether the auction is with reserve or without reserve; [ 1999, c. 146, 85 (NEW.]

C. The payment schedule; [ 1999, c. 146, 85 (NEW.]

D. Thecommissionrate; and [ 1999, c. 146, 85 (NEW.]

E. The statement of other charges, including abuyer's premium. [ 1999, c. 146, 85 (NEW.]

[ 1999, c. 146, 85 (NEW .]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§299. CONDITIONS OF AUCTION SALES

Each auctioneer shall post for display and describe at the beginning of each auction the conditions of the
auction sale. The conditionsmust indicate: [ 1999, c. 146, 85 (NEW.]

1. Sold "asis." Whether the property issold "asis";
[ 1999, c. 146, 85 (NEW .]

2. Highest bidder acknowledged. Whether the highest bidder at the completion of the sale will be
acknowledged by the auctioneer;

[ 1999, c. 146, 85 (NEW .]
3. Reserve. Whether the auction iswith reserve or without reserve and the acceptable manner of bids;
[ 1999, c. 146, 85 (NEW .]
4. Absentee bids. Whether absentee bids are allowed;
[ 1999, c. 146, §5 (NEW .]
5. Salestax. Salestax requirements;
[ 1999, c. 146, 85 (NEW .]

6. Auctioneer or consignor bidding. Whether or not the auctioneer or consignor reserves the right to
bid;

[ 1999, c. 146, 85 (NEW .]
7. Uniform Commercial Code. A statement that Title 11, section 2-328 applies to this auction sale;
[ 1999, c. 146, 85 (NEW .]

8. Statement of buyer's premium. A statement of the buyer's premium and any other chargesto the
bidders or any other persons in attendance; and

[ 1999, c. 146, §5 (NEW .]
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9. Titleand address. Thetitle and address of the board.
[ 1999, c. 146, 85 (NEW .]

SECTI ON HI STORY
1999, c. 146, §5 (NEW.

§299-A. WINE AUCTIONS

A person licensed under section 285 may not auction privately held wine without a permit issued by the
Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations
according to Title 28-A, section 1209. [ 2015, c¢. 366, 82 (NEW.]

SECTI ON HI STORY
2015, c. 366, §2 (NEW.
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Chapter 7: BARBERS AND BARBERSHOPS

Subchapter 1: GENERAL PROVISIONS

8301. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 137, (AWMD). 1973, c. 373, §81,2 (AMD). 1977, c. 398, §81,2
(AVD). 1983, c. 841, §§7,8 (AVD). 1987, c. 395, §A122 (AMD). 1989, c.
700, §A133 (AWD). 1991, c. 397, 85 (RP).

8302. EXEMPTIONS; EXCEPTIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 398, §3 (RPR). 1981, c. 493, §2 (AMD). 1983, c. 339, §81,2
(AVMD). 1987, c. 395, §A123 (AMD). 1989, c. 162, §1 (AMD). 1991, c.
397, §5 (RP).

8303. SCHOOLS
(REPEALED)

SECTI ON HI STORY
1965, c. 38, §1 (AMD). 1969, c. 151, §81,2 (AWD). 1971, c. 314, §1
(AVMD). 1973, c. 303, §3 (AVD). 1975, c. 144, 8§81 (AVD). 1977, c. 398,
§4 (RPR). 1977, c. 694, §549 (AWD). 1983, c. 413, 8§21 (RP).

8303-A. INSTRUCTORS OF BARBERING
(REPEALED)

SECTI ON HI STORY
1985, c. 389, §10 (NEW. 1985, c. 797, §67 (AMD). 1987, c. 395, §A124
(AVMD). 1989, c. 700, §A134 (AMD). 1991, c. 397, §5 (RP).

8304. PENALTIES
(REPEALED)

SECTI ON HI STORY
1973, c. 373, 83 (AMD). 1977, c. 398, 85 (RPR). 1983, c. 413, 8§22
(AMD). 1987, c. 395, 8A125 (AMD). 1991, c. 397, 85 (RP).

8305. PRACTICING IN SAME SHOPS
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 86 (NEW. 1987, c. 395, 8A126 (RPR). 1991, c. 397, 85
(RP).

Subchapter 2: STATE BOARD OF BARBERS
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8351. BOARD
(REPEALED)

SECTI ON HI STORY
1969, c. 151, §3 (AWD). 1971, c. 277, §1 (AWD). 1971, c. 614, §1 (AMD).
1973, c. 303, §3 (AWD). 1975, c. 575, §8 (AMD). 1975, c. 771, §8334,335
(AVD). 1977, c. 398, §7 (RPR). 1977, c. 604, §9 (AVD). 1983, c. 413,
§23 (AMD). 1983, c. 553, 8§46 (AVD). 1983, c. 812, §§196, 197 (AMD).
1985, c. 785, §B130 (AMD). 1987, c. 395, §A127 (AMD). 1989, c. 503,
§B123 (AMD). 1991, c. 397, 85 (RP).

8352. POWERS AND DUTIES
(REPEALED)

SECTI ON HI STORY
1969, c. 151, 84 (AWD). 1973, c. 303, 83 (AWMD). 1973, c. 373, 84 (AWD).
1975, c. 293, 84 (AWD). 1977, c. 398, 8§88 (RPR). 1977, c. 604, §10
(AVMD). 1977, c. 694, §8550-552 (AMD). 1981, c. 698, §154 (AMD). 1983,
c. 339, §3 (AWMD). 1983, c. 413, §8§24-27 (AMD). 1983, c. 553, §46 (AWD).
1983, c. 758, 84 (AWD). 1983, c. 841, §§9,10 (AMD). 1985, c. 748,
§835,36 (AMD). 1987, c. 395, §§A128-A130 (AMD). 1989, c. 162, §2 (AWD).
1991, c. 397, 85 (RP).

8353. REGISTER
(REPEALED)

SECTI ON HI STORY
1983, c. 841, 811 (AMD). 1991, c. 397, 85 (RP).

8354. DISPOSITION OF FEES
(REPEALED)

SECTI ON HI STORY
1969, c. 151, §5 (RPR). 1991, c. 397, 85 (RP).

Subchapter 3: LICENSURE

8401. REGISTRATION AND LICENSES
(REPEALED)

SECTI ON HI STORY
1965, c. 38, §2 (AMD). 1969, c. 151, §6 (AMD). 1969, c. 272, §1 (AWD).
1973, c. 373, 8§85,6 (AMD). 1975, c. 116, §2 (AMD). 1977, c. 398, §9
(RPR). 1977, c. 564, §118K (AMD). 1979, c. 286, (AVD). 1979, c. 694,
§§1,2 (AVD). 1983, c. 841, §§12,13 (AVD). 1985, c. 748, §37 (AWD).
1987, c. 395, §A132 (AMD). 1989, c. 700, §A135 (AWD). 1991, c. 397, §5
(RP).

8401-A. MOBILE BARBER SHOPS
(REPEALED)

SECTI ON H STORY
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1979, c. 630, (NEW. 1991, c. 397, 85 (RP).

8402. QUALIFICATIONS; EXAMINATION
(REPEALED)

SECTI ON HI STORY
1965, c. 287, (AMD). 1969, c. 272, §1A (AMD). 1971, c. 314, §2 (AWD).
1973, c. 373, §§7,8 (AMD). 1975, c. 144, §82,3 (AVD). 1977, c. 398, 8§9
(RPR). 1979, c. 694, §3 (AVD). 1983, c. 841, §814,15 (AWD). 1987, c.
395, §§A133-A135 (AMD). 1989, c. 700, §8A136,137 (AVD). 1991, c. 397,
85 (RP).

8403. TEMPORARY PERMIT
(REPEALED)

SECTI ON HI STORY
1977, c. 398, §9 (RPR). 1987, c. 395, §A136 (AMD). 1991, c. 397, §5
(RP).

8404. RECIPROCITY WITH OTHER STATES
(REPEALED)

SECTI ON HI STORY
1969, c. 151, §7 (AMD). 1977, c. 398, 8§9 (RPR). 1983, c. 413, §28
(AVMD). 1987, c. 395, 8A137 (AVD). 1991, c. 397, §5 (RP).

8404-A. TECHNICIANS
(REPEALED)

SECTI ON HI STORY
1969, c. 272, §2 (NEW. 1977, c. 398, §9 (RP).

8405. APPRENTICES
(REPEALED)

SECTI ON HI STORY
1969, c. 151, §8 (AMD). 1977, c. 398, §9 (RPR). 1987, c. 395, §A138
(AMD). 1991, c. 397, §5 (RP).

8406. TECHNICIANS
(REPEALED)

SECTI ON HI STORY
1967, c. 139, (AMD). 1969, c. 151, §9 (AMD). 1969, c. 231, §1 (AMD).
1973, c. 373, §9 (AWD). 1977, c. 398, §9 (RPR). 1987, c. 395, §A139
(AVD). 1991, c. 397, §5 (RP).

8407. LICENSES; RENEWAL
(REPEALED)

SECTI ON HI STORY
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1973, c. 303, §3 (AWMD). 1977, c. 398, §9 (RPR). 1979, c. 694, §4 (AWD).
1983, c. 413, §29 (AVD). 1985, c. 748, §§38,39 (AWMD). 1987, c. 395,
§A140 (AMD). 1991, c. 397, 85 (RP).

8407-A. FEES
(REPEALED)

SECTI ON HI STORY
1987, c. 395, §A141 (NEW. 1987, c. 769, 8§A119 (RPR). 1991, c. 397, §5
(RP).

8408. SUSPENSION, REVOCATION AND REFUSAL TO ISSUE OR TO RENEW
REGISTRATION OR LICENSE
(REPEALED)

SECTI ON HI STORY
1977, c. 398, §9 (NEW. 1977, c. 694, 8553 (AVD). 1983, c. 413, §30
(AVMD). 1987, c. 395, 8A142 (AVD). 1991, c. 397, 85 (RP).
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Chapter 9: CHIROPRACTORS

Subchapter 1: GENERAL PROVISIONS
8451. DEFINITIONS

1. Chiropractic. "Chiropractic" means the art and science of identification and correction of
subluxation and the accompanying physiological or mechanical abnormalities. The term subluxation,
as utilized within the chiropractic health care system, means a structural or functional impairment of an
intact articular unit. "Chiropractic" includes chiropractic acupuncture. Chiropractic recognizes the inherent
recuperative capability of the human body asit relates to the spinal column, musculo-skeletal and nervous
system.

[ 1999, c. 214, §1 (AVD) .]

1-A. Chiropractic acupuncture. "Chiropractic acupuncture" means the insertion of acupuncture
needles through the skin at specific points. It is a chiropractic methodology used for the correction of the
soft tissue components contributing to subluxation and the accompanying physiological or mechanical
abnormalities. Except as provided in section 502, chiropractic acupuncture may only be practiced by a
licensee who has received a chiropractic acupuncture certification from the board.

[ 1999, c. 214, §2 (NEW .]

2. Chiropractic doctors. "Chiropractic doctors' are health care providers functioning within their scope
of practice as provided by this chapter.

[ 1983, c. 113, §1 (NEW .]

3. Chiropractic methodologies. "Chiropractic methodologies' utilized for the identification or
correction of subluxation and the accompanying physiological or mechanical abnormalitiesinclude
diagnostic, therapeutic, adjustive or manipulative techniques utilized within the chiropractic profession,
excluding prescriptive medication or surgery.

[ 1983, c. 113, §1 (NEW .]
4., Commissioner. "Commissioner" means the Commissioner of Professional and Financial Regulation.
[ 1989, c. 450, 88 (NEW .]
5. Department. "Department” means the Department of Professional and Financial Regulation.
[ 1989, c. 450, 88 (NEW .]
6. Board. "Board" means the Board of Chiropractic Licensure.
[ 2007, c. 402, Pt. H §1 (NEW .]

SECTI ON HI STORY
1983, c. 113, §1 (RPR). 1989, c. 450, §8 (AMD). 1999, c. 214, §§1,2
(AMD). 2007, c. 402, Pt. H, 8§1 (AMD).
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8452. APPLICATION OF LAWS REGARDING REPORTING CONTAGIOUS
DISEASES AND DEATHS

All laws and rules regulating the reporting of contagious diseases and deaths to the proper authorities
and to which the licensed practitioner of medicine is subject apply equally to the practitioner of chiropractic.
[1993, c. 600, Pt. A 839 (AVD).]

SECTI ON HI STORY
1993, c. 600, §A39 (AWD).

8453. LEGALLY LICENSED PRACTITIONERS OF OTHER SCHOOLS OR
PROFESSIONS NOT AFFECTED

This chapter may not be construed to: restrain or restrict legally licensed physicians, surgeons, dentists,
osteopaths, physical therapists or nurses in the practice of their professions; apply to masseursin their
particular sphere of labor who publicly represent themselves as masseurs; apply to a commissioned medical
officer in the United States Army or Public Health Service in the performance of duties; or prohibit gratuitous
service or the rendering of assistance to emergency cases. [ 1993, c¢. 600, Pt. A 840 (AMD).]

SECTI ON HI STORY
1991, c. 178, &1 (AVD). 1993, c. 600, SA40 (AMD).

8454. PRACTICING WITHOUT LICENSE; FRAUDULENT LICENSES

An individual who practices or attempts to practice or use the science or system of chiropractic in
treating diseases of the human body; an individual who buys, sells or fraudulently obtains a diploma,
license or record to practice chiropractic, or who aids or abets in that selling or fraudulent obtaining; an
individual who practices chiropractic, under cover of adiploma, license or record to practice chiropractic,
illegally obtained, or signed or issued unlawfully or under fraudulent representations; or an individual who,
after conviction of felony, practices chiropractic, or who uses any of the forms of letters, "Chiropractic,”
"Chiropractor,” "Chiropractic Practitioner,” "Doctor of Chiropractic,” "D.C." or any other titles or letters,
either alone or with qualifying words or phrases, under circumstances that induce the belief that the individual
who uses those terms is engaged in the practice of chiropractic, without having complied with this chapter, is
subject to the provisions of Title 10, section 8003-C. This section may not be construed to prohibit a lawfully
qualified chiropractor in any other state meeting with alicensed chiropractic practitioner in this State for
consultation. [ 2007, c. 402, Pt. H, 82 (AWD).]

SECTI ON HI STORY
1991, c. 392, §1 (AWD). 1993, c. 600, §A41 (AMD). 2007, c. 402, Pt. H,
§2 (AMD).

8§455. REVIEW COMMITTEE IMMUNITY

Any member of apeer review committee of a state association composed of chiropractors licensed under
this chapter, any staff member of such an association assisting a peer review committee and any witness or
consultant appearing before or presenting information to the peer review committee isimmune from civil
liahility for, without malice, undertaking or failing to undertake any act within the scope of the function of the
committee. [ 1987, c. 646, 87 (NEW.]

SECTI ON HI STORY
1987, c. 646, §7 (NEW.

Subchapter 2: BOARD OF CHIROPRACTIC LICENSURE
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8501. MEMBERSHIP; QUALIFICATIONS; TERM; REMOVAL

The Board of Chiropractic Licensure, as established by Title 5, section 12004-A, subsection 8, consists
of 7 individuals appointed by the Governor. These individuals must be residents of this State, 5 of whom must
be licensed chiropractors and must be, at the time of their appointment, actively engaged in the practice of
their profession for a period of at least 3 yearsin this State. Two members must be public members as defined
in Title 5, section 12004-A. Each appointment is for a period of 3 years. Appointments of members must
comply with Title 10, section 8009. A member of the board may be removed from office for cause by the
Governor. [ 2007, c. 402, Pt. H, 83 (AMD).]

SECTI ON HI STORY
1975, c. 575, §9 (AMD). 1975, c. 771, §336 (AMD). 1983, c. 812, §198
(AVD). 1989, c. 503, §B124 (AMD). 1991, c. 392, §2 (AMD). 1993, c.
600, 8A43 (AMD). 1995, c. 397, §26 (AWD). 2007, c. 402, Pt. H, §3

( AVD) .

8502. MEETINGS; CHAIR; POWERS AND DUTIES

The board shall meet at least once ayear to conduct its business and to elect a chair. Additional meetings
must be held as necessary to conduct the business of the board and may be convened at the call of the chair
or amajority of the board members. The board may make and adopt rules and a code of ethics consistent
with law necessary for the enforcement of its authority, the performance of its duties and the governing of the
practice of chiropractic, but arule or code of ethics may not be made that is unreasonable or contravenesthis
chapter. [ 2013, c. 246, Pt. B, 85 (AMD).]

1. Fraud.
[ 2007, c. 402, Pt. H 84 (RP) .]
2. Practice outside chiropractic.

[ 2007, c. 402, Pt. H 84 (RP) .]
3. Solicitation.

[ 1977, c. 458, §1 (RP) .]

4. Advertising.

[ 2007, c. 402, Pt. H, 84 (RP) .]
5. Fee splitting.

[ 2007, c. 402, Pt. H §4 (RP) .]

SECTI ON HI STORY

1973, c. 405, §§2,3 (AMD). 1975, c. 575, §10 (AMD). 1977, c. 458, §81,2
(AVMD). 1981, c. 456, §A105 (AMD). 1991, c. 392, §3 (AMD). 1993, c.
600, §§A44,45 (AVD). 1999, c. 214, §3 (AVD). 2005, c. 262, SAL (AMD).
2007, c. 402, Pt. H, 84 (RPR). 2013, c. 246, Pt. B, §5 (AWD).

8502-A. CHIROPRACTIC ACUPUNCTURE CERTIFICATION

The board shall adopt rules, which are routine technical rules pursuant to Title 5, chapter 375, subchapter
2-A, authorizing and governing the use of chiropractic acupuncture by certified licensees. The rules must
set forth the requirements for chiropractic acupuncture certification, which must include, but are not limited
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to, aminimum number of classroom hours of education in acupuncture theory and techniques; a component
of supervised clinical acupuncture training or documented clinical acupuncture experience for licensees
practicing chiropractic acupuncture prior to April 30, 1999; and instruction in exposure control for blood-
borne pathogens and registration as a biomedical waste generator pursuant to Title 38, section 1319-0,
subsection 3. A person applying for a chiropractic acupuncture certificate shall file an application together
with the fee as set under section 558. [ 2007, c. 402, Pt. H, 85 (NEW.]

SECTI ON HI STORY
2007, c. 402, Pt. H, 85 (NEW.

8503. COMPLAINTS; SUSPENSION OR REVOCATION OF CERTIFICATES
(REPEALED)

SECTI ON HI STORY
1973, c. 303, 83 (AWD). 1973, c. 405, 8§84 (AWD). 1979, c. 663, §209
(AMD). 1981, c. 594, 81 (AMD). 1983, c. 378, 83 (RP).

8503-A. DISCIPLINARY ACTIONS
(REPEALED)

SECTI ON HI STORY

1983, c. 378, 84 (NEW. 1991, c. 392, 84 (AMD). 1993, c. 600, 8§A46
(AVMD). 1999, c. 547, 8B59 (AVD). 1999, c. 547, 8B8O (AFF). 2007, c.
402, Pt. H, §6 (RP).

§503-B. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY ACTION

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the board
may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for: [ 2007, c. 402, Pt. H, 87 (NEW.]

1. Habitual substance abuse. Habitual substance abuse that has resulted or is foreseeably likely to
result in the applicant or licensee performing servicesin amanner that endangers the health or safety of
patients;

[ 2007, c. 402, Pt. H, 87 (NEW .]

2. Mental or physical condition. A professional diagnosis of amental or physical condition that has
resulted or may result in the applicant or licensee performing services in amanner that endangers the health or
safety of patients;

[ 2007, c. 402, Pt. H, 87 (NEW .]
3. False advertising. Engaging in false, misleading or deceptive advertising;
[ 2007, c. 402, Pt. H §7 (NEW .]
4. Nonchiropractic practice. Offering health services outside the field of chiropractic; or

[ 2007, c. 402, Pt. H, 87 (NEW .]
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5. Fee-splitting. Splitting or dividing afee with an individual who is not an associate licensed as a
chiropractor.

[ 2007, c. 402, Pt. H, 87 (NEW .]

SECTI ON HI STORY
2007, c. 402, Pt. H, §7 (NEW. 2011, c. 286, Pt. E §1 (AMD).

8504. ANNUAL REPORTS
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §11 (AMD). 1985, c. 748, §42 (AVD). 2007, c. 402, Pt. H,
§8 (RP).

8505. LIAISON:; LIMITATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §12 (NEW. 2007, c. 402, Pt. H §9 (RP).

8506. LICENSE EXPIRATION
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §12 (NEW. 1985, c. 748, §42 (AVD). 1989, c. 450, §9
(AVMD). 1991, c. 392, §5 (AVD). 1993, c. 600, §A47 (AMD). 1995, c. 397,
§27 (AMD). 2005, c. 262, §A2 (RP).

Subchapter 3: LICENSURE

8§551. EXAMINATION AND LICENSURE

Anindividua, before engaging in the practice of chiropractic in this State, shall submit an application
for alicense to practice chiropractic together with the license fee as set under section 558. Each applicant
must be at least 18 years of age and present proof of 2 years' satisfactory attendance at a college of liberal
arts. A candidate for licensure shall present atranscript from an accredited college or university certifying
that the candidate has completed 2 years of preprofessional work, 2 subjects of which must be English
and biology, or otherwise satisfy the members of the board that the candidate has acquired sufficient prior
academic education. The applicant shall present a diploma granted by alegally chartered chiropractic college,
school or university in good standing and having the power to confer degreesin chiropractic, which diploma
must show that it was granted on personal attendance of the applicant and completion of a course of 4
school years of not less than 8 months each and of atotal of 4,400 60-minute school hours. If an applicant
matriculated in a chiropractic college on or after January 1, 1984, the diploma must show that it was granted
by a chiropractic college accredited by a chiropractic educational accrediting agency approved by the United
States Department of Education or its successor agency or, if no accrediting agency exists, approved by
the board, or the applicant must have evidence of having successfully passed alicensing procedure from
another state having similar requirements. If an applicant matriculated in a chiropractic college before
January 1, 1984, the diploma must show that it was granted by a chiropractic college accredited as set out
in this section, or the applicant must present evidence of having become a diplomat of the National Board
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of Chiropractic Examiners or of having successfully passed a licensing procedure from another state having
similar requirements. Each applicant shall demonstrate trustworthiness and competence by such means as the
board may requireinits application form. [ 2007, c. 402, Pt. H 810 (AMD).]

SECTI ON HI STORY

1969, c. 433, §78 (AMD). 1971, c. 598, 8§68 (AMD). 1973, c. 405, §1
(AVMD). 1977, c. 220, 81 (AVD). 1983, c. 176, 8A10 (AVD). 1987, c. 74,
§1 (AVD). 1991, c. 392, §7 (AVD). 1993, c. 600, §A48 (AMD). 2005, c.
262, §A3 (AMD). 2007, c. 402, Pt. H, 8§10 (AWD).

§552. EXAMINATION OF APPLICANTS; SUBJECTS INCLUDED; LICENSE;
ENDORSEMENT

The applicant shall submit an application for examination together with the required examination fee as
set under section 558. The examination must include the subjects of anatomy, physiology, symptomatology,
hygiene, sanitation, chemistry, pathology, e ectrotherapy, hydrotherapy, dietetics, bacteriology, chiropractic
analysis, the principles and practice of chiropractic as taught in reputable chiropractic schools and colleges
and any other subjects the board determines necessary. If the examination is passed in a manner satisfactory
to the board, the board shall issue, upon payment of the required license fee as set under section 558, to the
applicant alicense granting that individual the right to practice chiropractic in this State. [ 2005, c.

262, Pt. A 84 (AWD).]

The board may waive the examination requirements and grant alicense to any applicant who presents
proof of being licensed to practice in another jurisdiction of the United States or another country whose
licensing requirements are considered by the board to be substantially equivalent to or higher than those
set forth in this chapter, if no cause exists for denial of alicense under section 503-B or Title 10, section
8003, subsection 5-A, paragraph A. The applicant shall pay the required license fee as set under section 558.
[2007, c. 695, Pt. B, 86 (AMD).]

SECTI ON HI STORY

1977, c. 220, §2 (AVD). 1977, c. 694, §554 (AMD). 1983, c. 378, 85
(AVD). 1987, c. 74, §2 (AVD). 1991, c. 392, §8 (AVD). 1993, c. 600,
§A49 (AVD). 2005, c. 262, §A4 (AMD). 2007, c. 695, Pt. B, §6 (AWD).

8553. FEES; COMPENSATION AND EXPENSES
(REPEALED)

SECTI ON HI STORY

1965, c. 232, (AMD). 1973, c. 65, §§1,2 (AMD). 1977, c. 220, §3 (AWD).
1981, c. 19, (AVD). 1983, c. 812, §199 (AMD). 1987, c. 74, §3 (AMD).
1991, c. 392, §9 (RP).

§553-A. LICENSES RENEWAL PROCEDURE; CONTINUING EDUCATION

1. Renewal procedure. A license expires on the date set by the commissioner pursuant to Title 10,
section 8003, subsection 4 for the licensing period for which the license was issued. A renewal license must
be issued for each ensuing licensing period in the absence of any reason or condition that might warrant the
refusal to grant alicense, upon receipt by the board of the written request of the applicant and the fee for
the license as set under section 558 and upon the applicant's presenting evidence of compliance with the
requirements of subsection 2. An expired license may be reissued up to 90 days after the date of expiration
upon payment of alate fee as set under section 558 in addition to arenewal fee as set under section 558.
Anindividual who submits an application for renewal more than 90 days after the license expiration date
is subject to al requirements governing new applicants under this chapter, including arenewal fee, late fee
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and additional late fee as set under section 558, except that the board may, in its discretion and giving due
consideration to the protection of the public, waive examination if that renewal application is made within 2
years from the date of that expiration.

[ 2007, c. 402, Pt. H, 811 (AVD) .]

2. Continuing education. The board shall require applicants for license renewal to submit evidence of
satisfactory completion of continuing education in accordance with rules adopted by the board.

[ 1991, c. 392, 810 (NEW .]
3. Fess.
[ 2005, c. 262, Pt. A 85 (RP) .]

4. Continuing education program approval. Each application for approval of a continuing education
program or course must be submitted according to rules adopted by board, together with arequired fee as set
under section 558.

[ 2005, c. 262, Pt. A 85 (NEW .]

SECTI ON HI STORY
1991, c. 392, §10 (NEW. 1993, c. 600, §A50 (AMD). 1995, c. 502, §H22
(AVMD). 1999, c. 386, S8EL (AMD). 2005, c. 262, 8A5 (AVD). 2007, c. 402,
Pt. H 8§11 (AVD).

8554. DISPLAY OF LICENSE; RIGHTS

When the board grantsto an individual the license mentioned in section 552, the license must designate
the holder as a doctor of chiropractic or a chiropractor. The license entitles the individual to whomitis
granted to practice chiropractic in this State in all of its branches of discipline, except obstetrics, so far as the
same relates to parturition, the administering of drugs and the performance of surgical operations with the
use of instruments, except as allowed by law. This section may not be construed to prohibit alegally licensed
doctor of chiropractic in this State from practicing surgery after having passed a satisfactory examination
before the State Board of Licensurein Medicine. [ 2009, c. 112, Pt. A, 83 (AWVD).]

SECTI ON HI STORY
1983, c. 113, §2 (RPR). 1991, c. 392, 8§11 (AMD). 1993, c. 600, 8§A51
(AVMD). 2007, c. 402, Pt. H, 8§12 (AMD). 2009, c. 112, Pt. A 83 (AMD).

Subchapter 4: CHIROPRACTIC ASSISTANTS
§555. ASSISTANTS

This chapter does not prohibit an individual from rendering ancillary diagnostic or therapeutic services
as used in chiropractic practice, other than the adjustive or manipulative techniques, if those services
are rendered under the supervision and control of alicensed chiropractor aslong as that individual has
successfully completed a training program recognized by the board. " Supervision and control” may not be
construed as requiring the personal presence of the supervising and controlling chiropractor at the place
where those services are rendered, unless physical presenceis necessary to provide patient care of the same
quality as provided by the chiropractor. This chapter does not prohibit a chiropractor from delegating to an
employee certain activities relating to the care and treatment being performed by custom and usage when
those activities are under the direct control of and in the presence of the chiropractor. The chiropractor
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delegating those activities to an employee, to a program graduate or to a participant in an approved training
program islegally liable for those activities performed by such an individual and that individual is considered
to be the chiropractor'sagent. [ 1993, c¢. 600, Pt. A, 852 (AMD).]

SECTI ON HI STORY
1991, c. 884, &1 (NEW. 1993, c. 600, §A52 (AMD).

§556. LICENSE

An individual may not render ancillary services under section 555 until that individual has received a
chiropractic assistant license or atemporary license issued by the board, either of which is renewable. The
applicant must pay alicense fee as set under section 558. The board shall adopt rules regarding the training
and licensure of individual s permitted to render ancillary services under section 555. [ 2007, c. 402,
Pt. H 8§13 (AMD).]

SECTI ON HI STORY
1991, c. 884, §1 (NEW. 1993, c. 600, §A52 (AMD). 2005, c. 262, §A6
(AVMD). 2007, c. 402, Pt. H §13 (AWD).

§557. TERMINATION OF LICENSE

The sanctions of sections 454 and 503-B apply to individuals who render any ancillary services under
section 555 and who: [ 2007, c. 402, Pt. H, 814 (AMD).]

1. Misrepresentation. Professto be or permit themselves to be represented as licensed chiropractors;
[ 1991, c. 884, 81 (NEW .]

2. Nonsupervision. Perform other than at the direction and under the supervision of a chiropractor
licensed by the board; or

[ 1991, c. 884, §1 (NEW .]

3. Inadequate training. Perform atask that they have not been trained or are not clinically competent to
perform.

[ 1991, c. 884, §1 (NEW .]

SECTI ON HI STORY
1991, c. 884, §1 (NEW. 2007, c. 402, Pt. H, 8§14 (AWD).

§558. FEES

The Director of the Office of Professional and Occupational Regulation within the department may
establish by rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary
for their respective purposes, except that the fee for any one purpose may not exceed $250 annually. Rules
adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[2009, c. 241, Pt. B, 81 (AMD); 2011, c. 286, Pt. B, 85 (REV).]

SECTI ON HI STORY

1991, c. 884, §1 (NEW. 1993, c. 600, §A52 (AMD). 1995, c. 502, §H23
(AVMD). 2005, c. 262, 8A7 (RPR). 2007, c. 402, Pt. H, 8§15 (AMD). 2009,
c. 241, Pt. B, 81 (AVMD). 2011, c. 286, Pt. B, §5 (REV).
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Chapter 10: COLLECTION AGENCIES

8571. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 430, 81 (NEW. 1973, c. 585, 8§11 (AMD). 1975, c. 381, §6
(AVMD). 1981, c. 501, §853-55 (AVD). 1985, c. 702, §1 (RP).

8572. EXCLUSIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1985, c. 702, §1 (RP).

8573. LICENSES
(REPEALED)

SECTI ON HI STORY

1965, c. 430, §1 (NEW. 1971, c. 81, 8§§81,2 (AMD). 1973, c. 585, §11
(AVMD). 1973, c. 788, §153 (AMD). 1975, c. 486, 81 (AMD). 1975, c. 767,
§24 (AMD). 1983, c. 120, §81,2 (AVD). 1985, c. 702, §1 (RP).

8574. BOND
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1973, c. 585, 8§11 (AMD). 1975, c. 381, §6
(AVMD). 1981, c. 501, 8§56 (AMD). 1985, c. 702, §1 (RP).

8575. PRIOR CONVICTIONS AS DISQUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1985, c. 702, §1 (RP).

8576. PROHIBITED PRACTICES
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1967, c. 205, (AMD). 1981, c. 456, SA106 (AMD).
1985, c. 702, §1 (RP).

8576-A. CIVIL PENALTY
(REPEALED)

SECTI ON HI STORY
1983, c. 120, §3 (NEW. 1985, c. 702, §1 (RP).
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8577. APPLICATION IN CASE OF PRETENDED PURCHASE OR ASSIGNMENT
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1985, c. 702, §1 (RP).

8578. INVESTIGATION, SUSPENSION AND REVOCATION OF LICENSES
(REPEALED)

SECTI ON HI STORY

1965, c. 430, §1 (NEW. 1973, c. 585, 8§11 (AMD). 1975, c. 381, §6
(AVD). 1975, c. 486, §2 (RPR). 1977, c. 694, §554A (RPR). 1981, c.
501, §57 (AMD). 1985, c. 702, 81 (RP).

8579. APPEALS
(REPEALED)

SECTI ON HI STORY

1965, c. 430, 81 (NEW. 1967, c. 494, 8§25 (AVD). 1967, c. 544, §77
(AVMD). 1973, c. 585, 811 (AWD). 1975, c. 381, 86 (AVD). 1975, c. 486,
§3 (RPR). 1977, c. 694, §554B (RP).

8580. REPORTS AND RECORDS
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1973, c. 585, 8§11 (AMD). 1983, c. 120, 84
(AVMD). 1985, c. 702, §1 (RP).

8581. DELINQUENT COLLECTION AGENCIES
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1973, c. 585, 8§11 (AVD). 1985, c. 702, §1 (RP).

8582. RULE MAKING POWER
(REPEALED)

SECTI ON HI STORY

1965, c. 430, §1 (NEW. 1973, c. 585, §11 (AMD). 1977, c. 564, §119
(AVD). 1977, c. 694, §554C (AVD). 1977, c. 696, §234 (AMD). 1979, c.
127, §176 (AMD). 1981, c. 698, §155 (AMD). 1985, c. 702, §1 (RP).

8583. CREDIT AND COLLECTION BOARD
(REPEALED)

SECTI ON HI STORY
1965, c. 430, §1 (NEW. 1973, c. 585, §11 (AMD). 1975, c. 633, (RP).
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8584. FEES
(REPEALED)

SECTI ON HI STORY
1975, c. 486, §4 (NEW. 1981, c. 501, §58 (AMD). 1985, c. 702, §1 (RP).
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Subchapter 1: GENERAL PROVISIONS

8601. "COSMETIC PREPARATIONS" DEFINED
(REPEALED)

SECTI ON HI STORY
1977, c. 83, §5 (RP).

8602. PENALTY
(REPEALED)

SECTI ON HI STORY
1977, c. 83, 85 (RP).

Subchapter 2: REGISTRATION

8651. REGISTRATION
(REPEALED)

SECTI ON HI STORY
1977, c. 83, §5 (RP).

8652. CERTIFICATE OF REGISTRATION
(REPEALED)

SECTI ON HI STORY
1977, c. 83, 85 (RP).

Subchapter 3: ADMINISTRATION

8701. COSMETIC PREPARATIONS FOR UNLAWFUL SALE OR USE
FORFEITED
(REPEALED)

SECTI ON HI STORY
1977, c. 83, §5 (RP).

8702. DUTY OF OFFICER OR DULY AUTHORIZED AGENT OF THE
DEPARTMENT
(REPEALED)

SECTI ON HI STORY
1977, c. 83, 85 (RP).

8703. FORFEITURE WHEN NO CLAIMANT APPEARS; PROCEEDINGS WHEN
CLAIMANT ADMITTED AS PARTY
(REPEALED)
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SECTI ON HI STORY
1977, c. 83, 85 (RP).
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Chapter 13: DEALERS IN SECURITIES

Subchapter 1: GENERAL PROVISIONS

8751. TITLE
(REPEALED)

SECTI ON HI STORY

1967, c. 484, §1 (AVD). 1973, c. 111, (AWD). 1973, c. 212, §1 (AWD).
1977, c. 696, §235 (AVD). 1979, c. 697, §§1-3 (AMD). 1981, c. 448, §1
(RPR). 1985, c. 400, §1 (RP).

8751-A. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1981, c. 448, §2 (NEW. 1985, c. 400, §1 (RP).

8752. SERVICE OF NOTICES
(REPEALED)

SECTI ON HI STORY
1973, c. 585, §11 (AMD). 1981, c. 448, §3 (AMD). 1985, c. 400, 8§81 (RP).

8753. APPEALS
(REPEALED)

SECTI ON HI STORY
1973, c. 585, 811 (AMD). 1977, c. 694, 8555 (RPR). 1985, c. 400, 81
(RP).

8754. PENALTIES AND ENFORCEMENT PROVISIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 484, §2 (AMD). 1973, c. 585, §11 (AMD). 1981, c. 448, §4
(RPR). 1985, c. 400, §1 (RP).

8755. FRAUDULENT AND OTHER PROHIBITED PRACTICES
(REPEALED)

SECTI ON HI STORY
1967, c. 484, 83 (NEW. 1985, c. 400, §1 (RP).

8756. RULES AND REGULATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 484, 84 (NEW. 1973, c. 585, 8§11 (AVD). 1977, c. 694, §556
(AVD). 1981, c. 448, §85,6 (AMD). 1985, c. 400, §1 (RP).
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Subchapter 2: BANK SUPERINTENDENT

8801. DIRECTOR OF SECURITIES DIVISION; EXAMINERS
(REPEALED)

SECTI ON HI STORY
1967, c. 484, 85 (AMD). 1973, c. 585, 8§11 (AMD). 1985, c. 389, 8§11
(RP). 1985, c. 400, §1 (RP).

8802. LIST OF DEALERS
(REPEALED)

SECTI ON HI STORY

1973, c. 585, §11 (AVD). 1975, c. 767, §25 (RPR). 1981, c. 448, §7
(AVD). 1981, c. 698, §156 (AMD). 1983, c. 599, §1 (RPR). 1985, c. 400,
§1 (RP).

8803. LIST OF SECURITIES; STATEMENT OF ASSETS AND EARNINGS
(REPEALED)

SECTI ON HI STORY
1967, c. 484, §6 (AVD). 1973, c. 585, §11 (AMD). 1985, c. 400, 8§81 (RP).

8804. INFORMATION BY BANK COMMISSIONER TO ADVISORY COMMITTEE
(REPEALED)

SECTI ON HI STORY
1967, c. 484, §7 (RP). 1985, c. 400, 81 (RP).

8805. REVOCATION OR SUSPENSION; DEALER'S REGISTRATION
(REPEALED)

SECTI ON HI STORY
1973, c. 585, §11 (AMD). 1977, c. 694, §557 (AMD). 1981, c. 448, §8
(RPR). 1983, c. 599, §2 (AVD). 1985, c. 400, §1 (RP).

8806. REVOCATION OR SUSPENSION:; AGENT'S REGISTRATION
(REPEALED)

SECTI ON HI STORY
1973, c. 585, 8§11 (AVD). 1977, c. 694, §558 (AMD). 1981, c. 448, §8
(RPR). 1983, c. 599, §3 (AWD). 1985, c. 400, §1 (RP).

8807. EXEMPTIONS
(REPEALED)

SECTI ON HI STORY
1973, c. 55, §1 (NEW. 1973, c. 585, §11 (AMD). 1981, c. 448, §9 (AWD).
1985, c. 400, §1 (RP).

Subchapter 3: REGISTRATION
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8851. REGISTRATION REQUIRED
(REPEALED)

SECTI ON HI STORY
1973, c. 55, §2 (AVD). 1981, c. 448, §10 (AMD). 1985, c. 400, 8§81 (RP).

8852. DEALER APPLICATION
(REPEALED)

SECTI ON HI STORY
1967, c. 484, §8 (AWD). 1973, c. 585, 8§11 (AVD). 1981, c. 448, §11
(RPR). 1983, c. 599, §4 (AVD). 1985, c. 400, 81 (RP).

8853. FEES
(REPEALED)

SECTI ON HI STORY
1973, c. 585, §11 (AMD). 1975, c. 767, §26 (RPR). 1981, c. 448, 8§12
(RPR). 1983, c. 599, §5 (RPR). 1985, c. 400, §1 (RP).

8854. EXPIRATION OF REGISTRATION
(REPEALED)

SECTI ON HI STORY
1973, c. 585, 8§11 (AWD). 1975, c. 767, §27 (RPR). 1981, c. 448, §12A
(RPR). 1983, c. 553, §46 (AMD). 1983, c. 599, §6 (RPR). 1985, c. 400,
§1 (RP).

8855. USE OF EVIDENCE OF REGISTRATION
(REPEALED)

SECTI ON HI STORY
1973, c. 585, §11 (AMD). 1981, c. 448, 8§13 (AMD). 1983, c. 599, §7
(RPR). 1985, c. 400, §1 (RP).

8856. AGENTS; APPLICATION; EXAMINATIONS
(REPEALED)

SECTI ON HI STORY

1967, c. 484, 89 (AMD). 1973, c. 585, 811 (AMD). 1975, c. 767, 8828,29
(AMD). 1981, c. 448, 8814-18 (AWMD). 1983, c. 553, 846 (AMD). 1983, c.
599, §88-10 (AMD). 1985, c. 400, 81 (RP).

8857. EXEMPTED DEALERS
(REPEALED)

SECTI ON HI STORY
1973, c. 212, §2 (NEW. 1979, c. 697, §7 (AMD). 1985, c. 400, 8§81 (RP).

Subchapter 4: REGISTRATION OF SECURITIES
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8871. REGISTRATION OF SECURITIES; NOTICE OF INTENTION TO SELL
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 484, 8§10 (NEW. 1967, c. 544, §79
(RP). 1973, c. 55, §3 (AWMD). 1973, c. 57, (AWMD). 1973, c. 585, §11
(AVMD). 1973, c. 625, §211 (AMD). 1979, c. 697, §8 (AMD). 1981, c. 448,
§19 (AMD). 1985, c. 400, §1 (RP).

8872. INVESTIGATIONS; DENIAL OR REVOCATION OF REGISTRATION OF
SECURITIES
(REPEALED)

SECTI ON HI STORY

1967, c. 291, 81 (NEW. 1967, c. 484, 8§10 (NEW. 1967, c. 544, §79
(RP). 1973, c. 585, §11 (AWD). 1977, c. 694, §559 (RPR). 1981, c. 448,
§20 (AVD). 1983, c. 657, (AVD). 1985, c. 400, §1 (RP).

8873. EXEMPT SECURITIES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 484, 8§10 (NEW. 1967, c. 544, §78
(AVD). 1967, c. 544, §79 (RP). 1973, c. 585, §11 (AMD). 1979, c. 697,
§4 (AMD). 1981, c. 448, §821,22 (AVD). 1985, c. 400, §1 (RP).

8874. EXEMPTED TRANSACTIONS AND DISTRIBUTIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 484, 8§10 (NEW. 1967, c. 544, §79
(RP). 1973, c. 212, 8§83 (AWD). 1973, c. 585, 8§11 (AVD). 1975, c. 158,
(AVD). 1977, c. 474, §81,2 (AMD). 1979, c. 697, §5 (RP).

8874-A. EXEMPTED TRANSACTIONS AND DISTRIBUTIONS
(REPEALED)

SECTI ON HI STORY
1979, c. 697, §6 (NEW. 1981, c. 448, §23 (AMD). 1985, c. 400, §1 (RP).

Subchapter 5: CIVIL LIABILITIES

8881. CIVIL LIABILITIES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 484, §10 (NEW. 1967, c. 544, §79
(RP). 1981, c. 448, §24 (AMD). 1985, c. 400, §1 (RP).

Subchapter 6: NEGOTIABLE CHECKS AND MONEY ORDERS
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8891. SALE OF NEGOTIABLE CHECKS AND MONEY ORDERS
(REPEALED)

SECTI ON HI STORY

1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP). 1975, c. 500, §2 (NEW.
1975, c. 666, 8§32 (AWD). 1975, c. 767, §30 (AVD). 1989, c. 17, §81,2
(AVMD). 1995, c. 309, §21 (AMD). 1995, c. 309, §29 (AFF). 1997, c. 155,
§A3 (AFF). 1997, c. 155, 8Al (RP).
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Chapter 14: DENTISTS AND DENTAL HYGIENISTS

Subchapter 1: GENERAL PROVISIONS

8861. CHANGE OF ADDRESS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, §79 (RP).

8862. INJUNCTION; PROCEDURE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, §79 (RP).

Subchapter 2: BOARD OF DENTAL EXAMINERS

8871. MEMBERSHIP; APPOINTMENT; VACANCIES; REMOVAL;
NOMINATIONS; COMPENSATION
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, §79 (RP).

8872. ELECTIONS; QUORUM; REPORTS; RECORDS; TREASURER;
EXPENSES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

8873. COMPLAINTS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, §79 (RP).

8874. AFFILIATION WITH AMERICAN ASSOCIATION OF DENTAL
EXAMINERS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

Subchapter 3: DENTISTS
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8881. DEFINITIONS; PERSONS EXCEPTED
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 879 (RP).

8882. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, 8§79 (RP).

§883. APPLICATION FOR EXAMINATION; SUBJECTS; REEXAMINATION

(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 879 (RP).

8884. CERTIFICATE; FEES; REGISTRATION CARDS

(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

8885. RECIPROCITY WITH OTHER STATES; FEES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 879 (RP).

§886. PERMITS FOR INTERNSHIP; REVOCATION; SUSPENSION

(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

8887. FEE FOR DUPLICATE CERTIFICATE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 879 (RP).

8888. LAWFUL PRACTITIONERS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).
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8889. DRUGS OR MEDICINES PRESCRIBED
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, §79 (RP).

8890. PRESCRIPTION REQUIRED FOR DENTAL LABORATORY
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

8891. REVOCATION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, 8§79 (RP).

8892. UNLAWFUL PRACTICE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

8893. FRAUDULENT SALE OR ALTERATION OF DIPLOMAS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, §79 (RP).

8894. PENALTIES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).

Subchapter 4: DENTAL HYGIENISTS

8895. DEFINITION
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, §79 (RP).

8896. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, §79 (RP).
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8897. APPLICATION AND FEE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 879 (RP).

8898. CERTIFICATE; ANNUAL FEE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §1 (NEW. 1967, c. 544, 8§79 (RP).

8899. RECIPROCITY
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 879 (RP).

8900. USE OF FORMER EMPLOYERS' LISTS; REVOCATION OR
SUSPENSION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 81 (NEW. 1967, c. 544, 8§79 (RP).
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Chapter 15: DENTISTS AND DENTAL HYGIENISTS

Subchapter 1: GENERAL PROVISIONS

8901. CHANGE OF ADDRESS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

8902. INJUNCTION; PROCEDURE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

8903. POWER TO ISSUE SUBPOENAS; SERVICE; OATHS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

Subchapter 2: BOARD OF DENTAL EXAMINERS

8951. MEMBERSHIP; APPOINTMENT; VACANCIES; REMOVAL;
NOMINATIONS; COMPENSATION
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

8952. ELECTIONS; QUORUM; REPORTS; RECORDS; TREASURER;
EXPENSES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

8953. INVESTIGATION OF COMPLAINTS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

8954. AFFILIATION WITH AMERICAN ASSOCIATION OF DENTAL
EXAMINERS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).
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Subchapter 3: DENTISTS

81001. DEFINITIONS; PERSONS EXCEPTED
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

81002. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

§1003. APPLICATION FOR EXAMINATION; SUBJECTS; REEXAMINATION

(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

81004. CERTIFICATES: FEES:; REGISTRATION CARDS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

81005. RECIPROCITY WITH OTHER STATES; FEES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81006. FEES FOR DUPLICATE CERTIFICATES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

81007. LAWFUL PRACTITIONERS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

8§1008. DRUGS OR MEDICINES PRESCRIBED
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).
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81009. REVOCATION OF CERTIFICATES; MISREPRESENTATION
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81010. HEARINGS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81011. CONVICTION CERTIFIED
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81012. UNLAWFUL PRACTICE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

81013. FRAUDULENT SALE OR ALTERATION OF DIPLOMAS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81014. PENALTIES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, 83 (RP).

Subchapter 4: DENTAL HYGIENISTS

81051. EXAMINATION; QUALIFICATIONS; FEES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81052. RECIPROCITY WITH OTHER STATES; FEES
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).
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81053. PERMITS FOR INTERNSHIP; REVOCATION; SUSPENSION; SPECIAL
PERMITS
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).

81054. AUTHORIZED ACTS; PENALTY FOR EXCEEDING
(REPEALED)

SECTI ON HI STORY
1965, c. 239, (RPR). 1967, c. 291, 83 (RP).

81055. USE OF FORMER EMPLOYERS' LISTS; REVOCATION OR
SUSPENSION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1967, c. 291, §3 (RP).
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Chapter 16: DENTISTS AND DENTAL HYGIENISTS

Subchapter 1: GENERAL PROVISIONS

81061. ADDRESSES AND CHANGE OF ADDRESS
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1981, c. 440, 81 (RPR). 1993, c. 600, 8§A53
(AVD). 2015, c. 429, §17 (RP).

81062-A. PENALTIES; INJUNCTION
(REPEALED)

SECTI ON HI STORY

1993, c. 600, §A55 (NEW. RR 1995, c. 2, §79 (COR). 1999, c. 547, §B78
(AVD). 1999, c. 547, §B8O (AFF). 2007, c. 620, Pt. C, 81 (AMD). 2011,
c. 184, 81 (AMD). 2015, c. 429, 8§17 (RP).

Subchapter 2: BOARD OF DENTAL EXAMINERS

81071. MEMBERSHIP; APPOINTMENT; VACANCIES; REMOVAL;
NOMINATIONS; COMPENSATION
(REPEALED)

SECTI ON HI STORY

1967, c. 544, 8§80 (NEW. 1975, c. 575, §11 (AMD). 1975, c. 771,
§§337,338 (AMD). 1977, c. 473, §§1-3 (AVD). 1981, c. 440, §2 (RPR).
1983, c. 176, §A1l (AMD). 1983, c. 812, §§200,201 (AVD). 1989, c. 152,
§2 (AVD). 1993, c. 600, §A56 (AMD). 1999, c. 124, 81 (AMD). 2001, c.
260, §8B1,2 (AMD). 2003, c. 669, §§1,2 (AVMD). 2007, c. 695, Pt. B, §7
(AVMD). 2015, c. 429, §17 (RP).

81072. ELECTIONS; QUORUM; REPORTS; RECORDS; TREASURER,;
EXPENSES
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1975, c. 484, §§1,2 (AMD). 1975, c. 575, §12
(AVMD). 1977, c. 473, 84 (AVD). 1977, c. 604, 8§13 (AVD). 1985, c. 748,
§42 (AVD). 1989, c. 152, §3 (AVD). 1993, c. 600, 8A57 (RPR). 2015, c.
429, §17 (RP).

81073. POWERS
(REPEALED)

SECTI ON HI STORY

1967, c. 544, §80 (NEW. 1977, c. 458, §3 (AVD). 1983, c. 378, §6
(RPR). 1989, c. 90, 81 (AMD). 1993, c. 600, §8A58,59 (AWD). 1997, c.
107, §84-6 (AVD). 2015, c. 429, 8§17 (RP).
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81074. AFFILIATION WITH AMERICAN ASSOCIATION OF DENTAL BOARDS
(REPEALED)

SECTI ON HI STORY
1967, c. 544, 8§80 (NEW. 1993, c. 600, §A60 (AMD). 2005, c. 45, §1
(AVD). 2011, c. 184, §2 (AMD). 2015, c. 429, 8§17 (RP).

81075. LIAISON; LIMITATIONS
(REPEALED)

SECTI ON HI STORY

1977, c. 604, 8§14 (NEW. 1985, c. 748, 842 (AMD). 1993, c. 600, §A61
(AVMD). 1993, c. 659, §B4 (AMD). 1995, c. 462, 8A55 (AMD). 2015, c.
429, 8§17 (RP).

81076. BUDGET
(REPEALED)

SECTI ON HI STORY
1977, c. 604, 8§14 (NEW. 1985, c. 748, 8§42 (AVD). 1993, c. 659, §B5
(AVD). 2015, c. 429, §17 (RP).

81077. DISCIPLINARY ACTIONS
(REPEALED)

SECTI ON HI STORY
1983, c. 378, §7 (NEW. 1993, c. 600, §A62 (AMD). 1999, c. 547, §B60
(AVMD). 1999, c. 547, §B80 (AFF). RR 2009, c. 2, §87 (COR). 2011, c.
581, §1 (AMD). 2013, c. 105, §4 (AMD). 2015, c. 135, 81 (AMD). 2015,
c. 429, 8§17 (RP).

81078. SUBCOMMITTEE ON DENTURISTS
(REPEALED)

SECTI ON HI STORY
2003, c. 669, §3 (NEW. RR 2007, c. 2, §19 (COR). 2007, c. 620, Pt. A,
§1 (AVD). 2015, c. 429, §17 (RP).

81079. SUBCOMMITTEE ON DENTAL HYGIENISTS
(REPEALED)

SECTI ON HI STORY
2003, c. 669, §3 (NEW. 2005, c. 289, §1 (AMD). 2007, c. 620, Pt. A §2
(AVD). 2015, c. 429, §17 (RP).

81080. DENTAL ADJUDICATORY PANELS
(REPEALED)
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Dental adjudicatory panels may be convened in accordance with this section. [ 2011, c¢. 581, 82
(NEW . ]

SECTI ON HI STORY
2011, c. 581, 82 (NEW. MRSA T. 32, §1080, sub-8§12 (RP).

Subchapter 3: DENTISTS

81081. DEFINITIONS; PERSONS EXCEPTED
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1971, c. 159, §81,2 (AWMD). 1975, c. 484, §83-5
(AVD). 1981, c. 440, §3 (AVD). 1983, c. 331, 8§81 (AVD). 1983, c. 378,
§88-10 (AVD). 1987, c. 402, §A167 (AMD). 1993, c. 600, §A63 (AND).

RR 2001, c. 2, §C7 (AFF). RR 2001, c. 2, §C6 (COR). 2001, c. 337, §2
(AVD). 2003, c. 344, §D21 (AMD). 2007, c. 210, §2 (AMD). 2007, c. 620,
Pt. C, §82-6 (AMD). 2011, c. 184, §3 (AMD). 2015, c. 155, §§1-4 (AMD).
2015, c. 429, 8§17 (RP).

81082. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY

1967, c. 544, 8§80 (NEW. 1969, c. 197, 81 (RPR). 1969, c. 433, §79
(AVMD). 1969, c. 590, 8§60 (RPR). 1971, c. 598, 8§69 (AWD). 1983, c. 378,
§11 (AVD). 1993, c. 600, §A64 (AMD). 2015, c. 429, 8§17 (RP).

81083. APPLICATION FOR EXAMINATION; SUBJECTS; REEXAMINATION
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1969, c. 197, §2 (AVD). 1981, c. 440, §84,5
(AMD). 1993, c. 600, 8A65 (AVD). 2015, c. 429, 8§17 (RP).

81084. LICENSES; FEES
(REPEALED)

SECTI ON HI STORY

1967, c. 544, 8§80 (NEW. 1975, c. 484, §6 (RPR). 1981, c. 440, §86,7
(AVMD). 1993, c. 600, §8A66 (AVD). 2003, c. 285, §1 (AVD). 2003, c. 669,
§4 (AVD). 2011, c. 450, §1 (AMD). 2015, c. 429, 8§17 (RP).

81084-A. CONTINUING EDUCATION
(REPEALED)

SECTI ON HI STORY
1989, c. 90, §2 (NEW. 1993, c. 600, §A67 (AVD). 2015, c. 429, §17
(RP).
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81084-B. MENTAL OR PHYSICAL EXAMINATION
(REPEALED)

SECTI ON HI STORY
2003, c. 669, 85 (NEW. 2015, c. 429, 8§17 (RP).

81085. ENDORSEMENT; FEES
(REPEALED)

SECTI ON HI STORY

1967, c. 544, §80 (NEW. 1969, c. 197, §3 (AWD). 1981, c. 440, §8
(AVMD). 1993, c. 600, §A68 (AMD). 1995, c. 590, §1 (AMD). 2001, c. 260,
§B3 (AMD). 2003, c. 285, §2 (AMD). 2003, c. 557, §1 (AWD). 2003, c.
669, §6 (AVD). 2005, c. 45 §2 (AVD). 2015, c. 429, §17 (RP).

81086. PERMITS FOR INTERNSHIP
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1969, c. 197, §4 (AWD). 1975, c. 484, §7
(AMD). 1977, c. 694, §560 (RPR). RR 1993, c. 2, 833 (COR). 1993, c.
600, §A69 (AMD). 1997, c. 107, §7 (AMD). 2009, c. 464, §1 (AVD). 2015,
c. 429, §17 (RP).

81086-A. DENTAL SCHOOL FACULTY LICENSE
(REPEALED)

SECTI ON HI STORY
2011, c. 330, §1 (NEW. 2015, c. 429, §17 (RP).

81087. FEE FOR DUPLICATE LICENSE
(REPEALED)

SECTI ON HI STORY
1967, c. 544, 8§80 (NEW. 1981, c. 440, §9 (AVD). 1993, c. 600, SA70
(AVD). 2003, c. 285, §3 (AVD). 2015, c. 429, §17 (RP).

81088. LAWFUL PRACTITIONERS
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1983, c. 378, 8§12 (RP).

81089. DRUGS AND DENTAL PROCEDURE
(REPEALED)

SECTI ON HI STORY

1967, c. 544, 8§80 (NEW. 1975, c. 293, 8§84 (AVD). 1975, c. 484, §8
(RPR). 1985, c. 748, 8§42 (AVD). 1993, c. 600, SA71 (AMD). 2003, c.
689, §B6 (REV). 2005, c. 45, §3 (AVD). 2015, c. 429, §17 (RP).
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81090. PRESCRIPTION REQUIRED FOR DENTAL LABORATORY
(REPEALED)

SECTI ON HI STORY
1967, c. 544, 880 (NEW. 1993, c. 600, 8§A72 (AMD). 2015, c. 429, 817
(RP).

81091. REVOCATION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1967, c. 544, 8§80 (NEW. 1973, c. 303, §3 (AMD). 1975, c. 484, §9
(AVD). 1977, c. 458, §84,4A (AWMD). 1983, c. 378, 8§13 (RP).

81092. UNLAWFUL PRACTICE
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1975, c. 484, §10 (AVD). 1993, c. 600, §A73
(AVD). 2003, c. 452, §X2 (AFF). 2003, c. 452, §RL (RPR). 2007, c. 620,
Pt. C, 8§87, 8 (AMD). 2011, c. 184, §4 (AMD). 2015, c. 429, §17 (RP).

81092-A. CONFIDENTIALITY
(REPEALED)

SECTI ON HI STORY

1981, c. 211, §2 (NEW. 1985, c. 296, §2 (AMD). 1993, c. 600, §§A74,75
(AVMD). 1995, c. 65, 8A131 (AVD). 1995, c. 65, §8A153,Cl5 (AFF). 2001,
c. 345, §8 (AMD). 2015, c. 429, 8§17 (RP).

81093. FRAUDULENT SALE OR ALTERATION OF DIPLOMAS OR LICENSES
(REPEALED)

SECTI ON HI STORY
1967, c. 544, 8§80 (NEW. 1991, c. 797, §14 (AMD). 1993, c. 600, SAT76
(AVD). 2003, c. 452, §X2 (AFF). 2003, c. 452, §R2 (RPR). 2015, c. 429,
§17 (RP).

81094. PENALTIES
(REPEALED)

SECTI ON HI STORY

1967, c. 544, 8§80 (NEW. 1991, c. 797, 8§14 (AMD). 1993, c. 600, 8A77
(AVMD). 2001, c. 421, §B94 (AVD). 2001, c. 421, §Cl (AFF). 2015, c.
429, §17 (RP).

81094-A. REVIEW COMMITTEE IMMUNITY
(REPEALED)

SECTI ON HI STORY
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1975, c. 484, §11 (NEW. 1987, c. 646, §8 (RPR). 2015, c. 429, 8§17
(RP).

81094-B. REMOVABLE DENTAL PROSTHESES; OWNER IDENTIFICATION
(REPEALED)

SECTI ON HI STORY
1983, c. 21, (NEW. 1985, c. 748, §42 (AVD). 1993, c. 600, §A78 (AMD).
2015, c. 429, §17 (RP).

81094-C. BROCHURE AND POSTER
(REPEALED)

SECTI ON HI STORY
2001, c. 385, 81 (NEW. 2001, c. 710, 817 (AMD). 2003, c. 689, §B6
(REV). 2015, c. 429, §17 (RP).

Subchapter 3-A: EXPANDED FUNCTION DENTAL ASSISTANT

81094-D. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
2005, c. 322, §1 (NEW. 2007, c. 620, Pt. C, 89 (AWMD). 2015, c. 429,
§17 (RP).

81094-E. PROCEDURES NOT AUTHORIZED
(REPEALED)

SECTI ON HI STORY
2005, c. 322, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-F. SUPERVISION
(REPEALED)

SECTI ON HI STORY
2005, c. 322, §1 (NEW. 2015, c. 429, §17 (RP).

81094-G. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
2005, c. 322, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-H. CERTIFICATION; RENEWAL
(REPEALED)

SECTI ON HI STORY
2005, c. 322, §1 (NEW. 2015, c. 429, §17 (RP).

Subchapter 3-B: INDEPENDENT PRACTICE DENTAL HYGIENISTS
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81094-1. INDEPENDENT PRACTICE
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-J. QUALIFICATIONS FOR LICENSURE
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-K. EDUCATION AND EXPERIENCE
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2009, c. 318, §1 (AMD). 2015, c. 429,
§17 (RP).

81094-L. LICENSURE BY ENDORSEMENT
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, §17 (RP).

81094-M. APPLICATION
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-N. LICENSE; BIENNIAL RENEWAL; DISCONTINUATION OF DENTAL
HYGIENIST LICENSE
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-0O. FEES
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, 8§17 (RP).

81094-P. CONTINUING EDUCATION
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 429, 8§17 (RP).
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81094-Q. SCOPE OF PRACTICE
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, §1 (NEW. 2015, c. 2, 8§81, 2 (AVD). 2015, c. 326,
§81-3 (AWMD). 2015, c. 429, §17 (RP)

81094-R. RESPONSIBILITIES
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, 81 (NEW. 2015, c. 429, 8§17 (RP)

81094-S. MENTAL OR PHYSICAL EXAMINATION
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, 81 (NEW. 2015, c. 429, §17 (RP)

81094-T. USE OF FORMER EMPLOYERS' LISTS
(REPEALED)

SECTI ON HI STORY
2007, c. 620, Pt. B, 81 (NEW. 2015, c. 429, 8§17 (RP)

Subchapter 3-C: DENTAL HYGIENE THERAPIST

81094-AA. DENTAL HYGIENE THERAPIST
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, 8§17 (RP)

81094-BB. PROVISIONAL DENTAL HYGIENE THERAPY LICENSE
(REPEALED)

SECTI ON H STORY
2013, c. 575, 87 (NEW. 2015, c. 429, 817 (RP).

8§1094-CC. DENTAL COVERAGE AND REIMBURSEMENT
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, §17 (RP)

81094-DD. LICENSE; FEES; DISCONTINUATION OF LICENSE
(REPEALED)

SECTI ON H STORY
2013, c. 575, 87 (NEW. 2015, c. 429, 817 (RP).
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81094-EE. CONTINUING EDUCATION
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, 8§17 (RP).

81094-FF. LIMITATION OF PRACTICE
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, §17 (RP).

81094-GG. WRITTEN PRACTICE AGREEMENT; STANDING ORDERS
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, 8§17 (RP).

81094-HH. SCOPE OF PRACTICE
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 326, §84, 5 (AMD). 2015, c. 429, §17
(RP).

81094-Il. SUPERVISION OF DENTAL HYGIENISTS AND DENTAL ASSISTANTS
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, 8§17 (RP).

81094-JJ. REFERRALS
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, §17 (RP).

81094-KK. RULEMAKING
(REPEALED)

SECTI ON HI STORY
2013, c. 575, §7 (NEW. 2015, c. 429, 8§17 (RP).

Subchapter 4: DENTAL HYGIENISTS

81095. DEFINITION
(REPEALED)

SECTI ON HI STORY
1967, c. 544, 8§80 (NEW. 1971, c. 159, §3 (RPR). 1981, c. 440, §10
(AVD). 1993, c. 600, SA79 (AVD). 2015, c. 429, §17 (RP).
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81096. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY

1967, c. 544, §80 (NEW. 1969, c. 197, 85 (RPR). 1975, c. 484, 8§12
(RPR). 1983, c. 378, §14 (AWD). 1993, c. 600, §A80 (AMD). 2015, c.
429, §17 (RP).

81097. APPLICATION; FEE
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1981, c. 440, 8§11 (AMD). 1993, c. 600, §A81
(AVMD). 2003, c. 669, 87 (AWMD). 2015, c. 429, 8§17 (RP).

81098. LICENSE; BIENNIAL FEE
(REPEALED)

SECTI ON HI STORY

1967, c. 544, §80 (NEW. 1975, c. 484, §13 (AMD). 1981, c. 440, 8§12
(AVMD). 1993, c. 600, §A82 (AVD). 2003, c. 669, §8 (AVD). 2005, c. 45,
§4 (AVD). 2015, c. 429, §17 (RP).

81098-A. FEE FOR DUPLICATE LICENSE
(REPEALED)

SECTI ON HI STORY
1981, c. 440, 813 (NEW. 1993, c. 600, 8A83 (AMD). 2015, c. 429, 8§17
(RP).

81098-B. CONTINUING EDUCATION
(REPEALED)

SECTI ON HI STORY
1989, c. 90, §3 (NEW. 1993, c. 600, §A84 (AVD). 2003, c. 669, §9
(AVD). 2015, c. 429, §17 (RP).

81098-C. MENTAL OR PHYSICAL EXAMINATION
(REPEALED)

SECTI ON HI STORY
2003, c. 669, 810 (NEW. 2015, c. 429, 817 (RP).

81098-D. LICENSURE REQUIREMENTS FOR GRADUATES OF ACCREDITED
PROGRAMS
(REPEALED)

SECTI ON HI STORY
2003, c. 669, §10 (NEW. 2005, c. 289, §2 (AWD). 2015, c. 429, §17
(RP).
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81098-E. TEMPORARY FILLING PROCEDURES; PRESCRIPTION AUTHORITY
(REPEALED)

SECTI ON HI STORY
2005, c. 198, 81 (NEW. 2015, c. 326, 86 (AVD). 2015, c. 429, §17 (RP).

81098-F. PRESCRIPTION AUTHORITY
(REPEALED)

SECTI ON HI STORY
2015, c. 326, §7 (NEW. 2015, c. 429, 8§17 (RP).

81099. ENDORSEMENT
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1981, c. 440, §14 (AMD). 1983, c. 378, 8§15
(AVMD). 1993, c. 600, §A85 (AMD). 1995, c. 590, §2 (AMD). 2003, c. 557,
§2 (AMD). 2003, c. 669, §11 (AMD). 2005, c. 289, §3 (AWMD). 2007, c.
620, Pt. A, 83 (AMD). 2015, c. 429, 8§17 (RP).

81100. USE OF FORMER EMPLOYERS' LISTS; SCOPE OF DUTIES
(REPEALED)

SECTI ON HI STORY
1967, c. 544, §80 (NEW. 1973, c. 303, §3 (AMD). 1981, c. 440, §15
(AVD). 1983, c. 378, 8§16 (RPR). 1993, c. 600, §A86 (AWD). 2015, c.
429, 8§17 (RP).

Subchapter 5: DENTAL AUXILIARIES

81100-A. DEFINITION
(REPEALED)

SECTI ON HI STORY
1971, c. 159, 84 (NEW. 1977, c. 484, §1 (AVD). 1993, c. 600, §A87
(AVMD). 2005, c. 322, §2 (AVD). 2007, c. 620, Pt. C, §10 (AMD). 2015,
c. 429, §17 (RP).

Subchapter 6: DENTURISTS

81100-B. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 484, §2 (NEW. 1981, c. 440, 8§16 (AMD). 1993, c. 600, §ASS
(AMD). 1995, c. 590, §83,4 (AVD). 2009, c. 227, §81-3 (AMD). 2013, c.
83, §1 (AVD). 2015, c. 155, §85-7 (AMD). 2015, c. 429, §17 (RP).
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81100-C. RULES
(REPEALED)

SECTI ON HI STORY
1977, c. 484, 82 (NEW. 1977, c. 696, §381 (AVD). 1983, c. 378, §17
(AMD). 1995, c. 353, §89,10 (AMD). 1995, c. 590, §5 (AMD). 2005, c.
45, §5 (AVMD). 2015, c. 429, 8§17 (RP).

81100-D. EXAMINATIONS
(REPEALED)

SECTI ON HI STORY

1977, c. 484, §2 (NEW. 1981, c. 440, §§17,18 (AMD). 1993, c. 600, S§A89
(AVMD). 1995, c. 590, §6 (AVD). 2001, c. 337, §3 (AVD). 2003, c. 669,
§12 (AMD). 2009, c. 227, 84 (AWD). 2015, c. 429, 8§17 (RP).

81100-E. LICENSES; ENDORSEMENT
(REPEALED)

SECTI ON HI STORY
1977, c. 484, §2 (NEW. 1977, c. 696, §236 (AVD). 1977, c. 696, §382
(AVD). 1981, c. 440, §§19-22 (AMD). 1983, c. 378, §§18,19 (AMD). 1993,
c. 600, SA90 (AMD). 1995, c. 590, §7 (AMD). 1999, c. 547, §B78 (AMD).
1999, c. 547, §B80 (AFF). 2001, c. 260, §B4 (AMD). 2001, c. 337, §4
(AMD). 2003, c. 669, §§13,14 (AMD). 2005, c. 45, §6 (AVD). 2009, c.
227, 85 (AVD). 2015, c. 429, 8§17 (RP).

81100-E-1. CONTINUING EDUCATION
(REPEALED)

SECTI ON HI STORY
1995, c. 590, §8 (NEW. 2015, c. 429, 8§17 (RP).

81100-E-2. PERMITS FOR EXTERNSHIP
(REPEALED)

SECTI ON HI STORY
2015, c. 192, 81 (NEW. 2015, c. 429, 817 (RP).

81100-F. PERSONS AND PRACTICES NOT AFFECTED
(REPEALED)

SECTI ON HI STORY
1977, c. 484, §2 (NEW. 1993, c. 600, §A91 (AMD). 2015, c. 429, 8§17
(RP).

81100-G. LIABILITY OF DENTIST FOR DENTURIST'S ACTIONS
(REPEALED)

SECTI ON HI STORY
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1977, c. 484, 82 (NEW. 1993, c. 600, 8A91 (AMD). 1995, c. 590, 89
(RP).

81100-H. LEGISLATIVE REVIEW
(REPEALED)

SECTI ON HI STORY
1977, c. 484, §2 (NEW. 1981, c. 440, §23 (AMD). 1993, c. 600, 8A92
(RP). 1993, c. 685, §B5 (RP).

Subchapter 7: DENTAL RADIOGRAPHERS

81100-I. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1983, c. 331, §2 (NEW. 1993, c. 600, §§A93,94 (AVD). 2015, c. 429, §17
(RP).

81100-J. LICENSE REQUIRED; EXCEPTIONS
(REPEALED)

SECTI ON HI STORY
1983, c. 331, §2 (NEW. 1983, c. 712, 8§81 (AWD). 1993, c. 600, §8A95, 96
(AVMD). 2015, c. 2, §83, 4 (AMD). 2015, c. 429, §17 (RP).

81100-K. SUPERVISION REQUIRED
(REPEALED)

SECTI ON HI STORY
1983, c. 331, 82 (NEW. 1993, c. 600, 8A97 (AMD). 2015, c. 429, 817
(RP).

81100-L. EMPLOYMENT OF DENTAL RADIOGRAPHERS
(REPEALED)

SECTI ON HI STORY
1983, c. 331, §2 (NEW. 1983, c. 712, §2 (AMD). 1993, c. 600, §A98
(AMD). 2015, c. 429, §17 (RP).

81100-M. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1983, c. 331, §2 (NEW. 1983, c. 712, §3 (AVD). 1989, c. 700, §A138
(AVD). 2015, c. 429, §17 (RP).

81100-N. APPLICATION
(REPEALED)

SECTI ON HI STORY
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1983, c. 331, §2 (NEW. 1993, c. 600, §A99 (AND).
(AVD). 2015, c. 429, §17 (RP).

81100-O. RENEWAL
(REPEALED)

SECTI ON HI STORY
1983, c. 331, §2 (NEW. 1993, c. 600, §A99 (AND).
(AVD). 2015, c. 429, §17 (RP).

81100-P. RULES
(REPEALED)

SECTI ON HI STORY
1983, c. 331, 82 (NEW. 2015, c. 429, 817 (RP)

81100-Q. DISCIPLINARY ACTION
(REPEALED)

SECTI ON HI STORY
1983, c. 331, §2 (NEW. 1993, c. 600, §A99 (AND).

(AVMD). 1999, c. 547, §B8O (AFF). 2015, c. 429, §17 (RP).

81100-S. MENTAL OR PHYSICAL EXAMINATION
(REPEALED)

SECTI ON HI STORY
2003, c. 669, 817 (NEW. 2015, c. 429, 817 (RP)

2003,

2003,

1999,

C.

C.

C.

669, 815

669, 816

547, 8B78
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Chapter 17: ELECTRICIANS

Subchapter 1: GENERAL PROVISIONS
§1101. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1999, c. 386, Pt. F, 81 (AMD).]

1. Apprentice electrician. "Apprentice electrician” means an apprentice, as defined in Title 26, section
3201, subsection 1, who is engaged in a written agreement to work at and learn the trade of an electrician
under the direct supervision of a master, journeyman or limited electrician.

[ 2011, c. 491, §14 (AVD) .]

1-A. Electrical company. "Electrical company" means a person, firm, corporation or partnership
employing licensees engaged in the business of doing electrical installations.

[ 2011, c. 286, Pt. F, 81 (AMD); 2011, c. 406, 81 (AMD) .]
1-B. Board. "Board" meansthe Electricians’ Examining Board.
[ 2007, c. 402, Pt. I, 81 (NEW .]

2. Electrical installations. "Electrical installations' means the installation, repair, alteration and
maintenance of electrical conductors, fittings, devices and fixtures for heating, lighting, power purposes or
heat activated fire alarms, intrusion alarms, energy management, telephone, telegraph, cable and closed circuit
television, sound systems, conduit and raceway systems and electrically supervised manual fire alarms and
sprinkler systems. "Electrical installations" includes complete installations related to photovoltaic, fuel cell
and wind power generation systems. "Electrical installations’ does not include the installation or repair of
portable appliances and other portable electrical equipment, installation of which involves only the insertion
of an attachment plug into a fixed receptacle outlet. It is the meaning and intent of this subsection that the
word "portable" does not include or apply to any type of fixed electrically operated or driven equipment.

[ 2003, c. 603, §1 (AWD) .]

3. Helper electrician. "Helper electrician” means a person making electrical installationsin the
employment of amaster electrician, limited electrician or electrical company and under the direct supervision
of amaster, journeyman or limited electrician but who does not qualify under subsection 1.

[ 1999, c. 386, Pt. F, 81 (ANVD) .]

3-A. Journeyman-in-training electrician. "Journeyman-in-training electrician” means a person making
electrical installations in the employment of a master electrician, limited electrician or electrical company and
under the indirect supervision of alimited or master electrician.

[ 2011, c. 286, Pt. F, §2 (AVD) .]

4. Journeyman electrician. "Journeyman electrician” means a person making electrical installations
in the employment and under the indirect supervision of a master electrician, limited electrician or electrical
company.

[ 2011, c. 286, Pt. F, 83 (AVD) .]
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4-A. Supervision. Two apprentice electricians, one helper electrician or 2 helper electricians who
are both currently enrolled in, or have completed, a program of study consisting of 576 hours of education
as approved by the Electricians Examining Board or from an accredited institution may work with and
under the direct supervision of a master electrician, limited electrician or journeyman electrician. A master
electrician who teaches an electrical course at a Maine career and technical education center, aMaine
career and technical education region, a Maine community college or an apprenticeship program registered
by the Department of Labor may have a maximum of 12 helper or apprentice electricians under direct
supervision while making electrical installations that are a part of the instructional program of the school or
apprenticeship program, as long as the total value of each installation does not exceed $5,000. An electrical
installation may not be commenced pursuant to this subsection without the prior approval of the director
or president of the school or apprenticeship program at which the master electrician is an instructor. These
installations are limited to those done in buildings or facilities owned or controlled by:

A. School administrative units; and [ 2005, c. 347, Pt. B, 81 (AMD).]
B. Nonprofit organizations. [ 2005, c. 347, Pt. B, 81 (AMD).]
C. [2005, c. 347, Pt. B, 82 (RP).]

The Electricians' Examining Board and the municipal electrical inspector of the municipality in which

the installation isto be made, if the municipality has an inspector, must be notified of all installation

projects entered into pursuant to this subsection prior to the commencement of the project. There must be

an inspection by a state electrical inspector or by the municipal electrical inspector of the municipality in
which the installation has been made, if the municipality has an inspector, before any wiring on the project is
concealed.

[ 2011, c. 650, §1 (AMD) .]

5. Limited electrician. "Limited electrician™ means a person doing work to install and service
the electrical work related to a specific type of electrically operated equipment or to specific electrical
installations only authorized by this license.

[ 1995, c. 325, §6 (AMVD) .]

6. Master electrician. "Master electrician” means an individual qualified under this chapter, engaging
in, or about to engage in, the business of installing electrical wires, conduits, apparatus, fixtures and other
electrical equipment. The certificate must specify the name of the individual who is authorized to enter upon
or engage in business as set forth in this chapter.

[ 1995, c. 336, 81 (AMD) .]
7. Public service cor poration.

[ 2011, c. 290, 81 (RP) .]

8. Utility corporation. "Utility corporation" means a utility that is not a public utility, as defined
in Title 35-A, section 102, or a person, firm or corporation subject to the jurisdiction of the Federal
Communications Commission.

[ 2011, c. 290, §2 (RPR) .]

SECTI ON HI STORY

1965, c. 385, §2 (AVD). 1965, c. 498, §1 (AVD). 1973, c. 363, (RPR).
1975, c. 767, §831-35 (AMD). 1977, c. 295, §1 (AMD). 1979, c. 302,
§§3,4 (AVD). 1981, c. 577, §85-9 (AMD). 1983, c. 413, §§31,32 (AWD).
1987, c. 395, 8§8B3,B4 (AMD). 1987, c. 735, §842-46 (AMVD). 1989, c. 443,
§82 (AMD). 1989, c. 450, §§10,11 (AMD). 1993, c. 349, §66 (AWVD). 1995,
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c. 325, §81-6 (AVD). 1995 c. 336, §1 (AMD). 1995 c. 502, §§H24,25
(AVMD). 1997, c. 119, §1 (AVD). 1999, c. 386, §F1 (AMD). 1999, c. 606,
§1 (AMD). 2003, c. 20, 8002 (AMD). 2003, c. 20, §004 (AFF). 2003, c.
545, §5 (REV). 2003, c. 603, §1 (AVD). 2005, c. 347, §8B1,2 (AWD).
2007, c. 402, Pt. |, 8§81, 2 (AMD). 2009, c. 415, Pt. A 8§17 (AWD).
2011, c. 286, Pt. F, §81-4 (AVD). 2011, c. 290, §81, 2 (AWD). 2011, c.
406, §1 (AVD). 2011, c. 491, §14 (AVD). 2011, c. 650, §1 (AMD).

81102. EXCEPTIONS
The provisions of this chapter shall not apply to thefollowing: [ 1973, c¢. 363, (RPR).]

1. Commissions.
[ 1997, c. 119, 82 (RP) .]

1-A. Public utility. An entity subject to the jurisdiction of the Public Utilities Commission, the Federal
Energy Regulatory Commission or the Federal Communications Commission, including all employees
of such an entity, but only to the extent the entity or its employees are making electrical installationsin
furtherance of providing its authorized service or activitiesincidental to that authorized service. This
exception does not apply to:

A. Installations, other than installation of a meter, inside a customer'sbuilding; [ 2011, c. 290,
8§83 (NEW.]
B. Installations of mobile home service equipment; and [ 2011, c¢. 290, 83 (NEW.]

C. Ingtallations at any business office of a utility corporation that is not physically located adjacent to the
utility's generation or transmission and distribution plant; [ 2011, c. 290, 83 (NEW.]

[ 2011, c. 290, §3 (RPR) .]

1-B. Aboveground electric lines. Electrical work in connection with the construction, installation,
operation, repair or maintenance of any aboveground electric line capable of operating at one kilovolt or
more.

[ 2011, c. 290, §4 (NEW .]

1-C. Contractor. An entity, including all employees of such an entity, to the extent the entity has
contracted with a public utility, as described in this section, to perform services for the public utility, but only
to the extent the public utility would be exempt from this chapter if it were performing the services directly
through its employees; or

[ 2011, c. 290, 85 (NEW .]
2. Utility cor por ations.
[ 2011, c. 290, 86 (RP) .]

3. Mines, shipsand carriers. The electrical work and equipment in mines, pipeline systems, ships,
railway rolling stock or automative equipment.

[ 1999, c. 386, Pt. F, 82 (AVD) .]
4, Certain laboratories.

[ 1999, c. 386, Pt. F, §3 (RP) .]
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5. Oil burner technicians.

[ 1999, c. 386, Pt. F, 8§84 (RP) .]
6. Elevator mechanics.

[ 1999, c. 386, Pt. F, 85 (RP) .]
7. Low-energy installers.

[ 1991, c. 531, 83 (RP) .]
8. Gasingtallers.

[ 1999, c. 386, Pt. F, §6 (RP) .]
9. Plumbers.

[ 1999, c. 386, Pt. F, 87 (RP) .]
10. Pump installers.

[ 1999, c. 386, Pt. F, 87 (RP) .]

SECTI ON HI STORY
1967, c. 69, §1 (AVD). 1967, c. 312, §2 (AVD). 1973, c. 363, (RPR).
1979, c. 127, 8177 (AVD). 1987, c. 395, §B5 (AMD). 1987, c. 735,
§§47,48 (AMD). 1991, c. 531, §§1-3 (AVD). 1993, c. 659, §A2 (AMD).
1995, c. 114, §§1-4 (AVD). 1995, c. 560, §H12 (AMD). 1995, c. 560, §H17
(AFF). 1997, c. 119, §82,3 (AMD). 1997, c. 576, §1 (AMD). 1999, c.
386, §§F2-7 (AWMD). 1999, c. 657, 8§13 (AVD). 2011, c. 290, §§3-6 (AMD).

81102-A. EXCEPTIONS TO LICENSING REQUIREMENTS
(REPEALED)

SECTI ON HI STORY
1973, c. 363, (NEW. 1981, c. 501, §59 (AMD). 1991, c. 531, §8§4-6
(AVMD). 1999, c. 386, §F8 (AMD). 2003, c. 551, §81,2 (AWD). 2009, c.
344, Pt. D, 887, 8 (AMD). 2009, c. 344, Pt. E §2 (AFF). 2011, c. 272,
§81-3 (AMD). 2011, c. 286, Pt. F, §5 (RP). 2011, c. 691, Pt. A §33
(RP) .

§1102-B. PERMITS AND INSPECTIONS

1. Permitsrequired. Except as otherwise provided in this section, no electrical equipment may be
installed or altered unless the person making the installation first obtains a permit from the board.

[ 2011, c. 286, Pt. F, §6 (AWD) .]
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2. Application procedure. An application for a permit must be made in aform provided by the board
together with any plans, specifications or schedules the board may require. If the board determines that the
installation or alteration planned isin compliance with all applicable statutes, ordinances and rules, it shall
issue a permit if the fee required under subsection 4 has been paid.

[ 2011, c. 286, Pt. F, 87 (AVD) .]

3. Inspection required. An inspection isrequired before the electrical wiring is enclosed by the
building construction. The e ectrician making the installation or alteration shall notify the state electrical
inspector when the installation is ready for inspection. The inspector shall inspect the installation within a
reasonable time so as not to cause undue delay in the progress of the construction contract or installation. The
inspector shall determine whether the installation complies with all applicable statutes, ordinances and rules.
If the inspector determines that the installation does not so comply, the procedures set forth in section 1104
apply. Any utility corporation must require proof of permit prior to connecting power to the installation.

[ 2011, c. 286, Pt. F, §8 (AWD) .]

4. Procedures and fees. Pursuant to the Maine Administrative Procedure Act, Title 5, chapter 375, the
board may adopt procedures for permit applications and the conduct of inspections. The combined service
fee for permit and inspection must be paid with every application for a permit. The Director of the Office of
Professional and Occupational Regulation shall adopt by rule a schedule of appropriate service fees, but in
no event may any scheduled service fee exceed $100. Rules adopted pursuant to this subsection are routine
technical rules pursuant to Title 5, chapter 375, subchapter I1-A.

[ 2001, c. 323, §17 (AMD); 2011, c. 286, Pt. B, §5 (REV) .]

5. Exceptionsto permitting requirement. This section does not apply to the following:
A. Single-family dwellings, [ 1995, c. 325, 87 (AMD).]

B. The electrical work and equipment employed in connection with the construction, installation,
operation, repair or maintenance of any utility by a public utility, or by a contractor working on behalf of
apublic utility as set forth in section 1102, subsection 1-C, in rendering its authorized service or in any
way incidental thereto; [ 2011, c. 290, 87 (AMD).]

B-1. The electrical work and equipment employed in connection with an aboveground electric line
described in section 1102, subsection 1-B; [ 2011, c. 290, 88 (NEW.]

C. Minor repair work, including the replacement of lamps, fuses, lighting fixtures, switches and sockets,
the installation and repair of outlets, radio and other low voltage equipment and the repair of entrance
serviceequipment; [ 1981, c. 543, 81 (AMD).]

D. Installations or alterations for which a permit and inspection are required by municipal resolution or
ordinance under Title 30-A, section 4173; [ 1987, c¢. 737, Pt. C, 8873, 106 (AMD);
1989, c¢. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888,
10 (AMVD) . ]

E. Any electrical equipment and work, including construction, installation, operation, maintenance and
repair in or about industrial or manufacturing facilities; [ 1999, c. 386, Pt. F, 89 (AMD).]

F. Any electrical equipment and work, including construction, installation, operation, maintenance and
repair in, on or about other properties, equipment or buildings, residential or of any other kind, owned
or operated by a person engaged in industrial or manufacturing operations provided that the work is
done under the supervision of an electrical engineer or master electrician in the employ of that person;
[1999, c. 386, Pt. F, 89 (AMD).]

G. Work performed by any person licensed under chapter 139 as an ail burner technician, subject to
the restrictions of the license asissued; [ 2009, c. 344, Pt. D, 89 (AMD); 2009, c.
344, Pt. E, 82 (AFF).]
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H. Work performed by a person licensed under chapter 139 as a propane and natural gas installer,
when installing propane and natural gas utilization equipment, subject to the restrictions of that
person'slicense; [ 2009, c. 344, Pt. D, 810 (AVD); 2009, c. 344, Pt. E, 82
(AFF) . ]

I. Work performed by a person licensed under chapter 49 as a plumber, except that this exception applies
only to disconnection and connection of electrical conductors required in the replacement of water
pumps and water heaters of the same or smaller sizein residential properties, or [ 1999, c. 386,
Pt. F, 89 (NEW.]

J. Work performed by a person licensed under chapter 69-C as a pump installer, except that this
exception applies only to disconnection and connection of electrical conductors required in the
replacement of water pumps of the same or smaller size in residential properties and the installation of
new water pumps and associated equipment of 3 horsepower or smaller. [ 1999, c. 386, Pt. F,

89 (NEW. ]
[ 2011, c. 290, §87, 8 (AWD) .]

SECTI ON HI STORY
1981, c. 432, §2 (NEW. 1981, c. 543, 8§81,2 (AVD). 1987, c. 735, 8§49
(AVD). 1987, c. 737, §8C73,Cl06 (AMD). 1989, c. 6, (AMD). 1989, c. O,
§2 (AMD). 1989, c. 104, §8C8,C10 (AMD). 1991, c. 531, §7 (AMD). 1995,
c. 325, §7 (AMD). 1999, c. 386, §F9 (AVD). 2001, c. 323, 8§17 (AWD).
2009, c. 344, Pt. D, §89, 10 (AMD). 2009, c. 344, Pt. E, 82 (AFF).
2011, c. 286, Pt. B, §5 (REV). 2011, c. 286, Pt. F, §86-8 (AMD). 2011,
c. 290, §87, 8 (AMD).

§1103. MUNICIPAL LICENSES NOT REQUIRED; MUNICIPAL PERMITS

A municipality, provisions in charters to the contrary, may not require electricians to be municipally
licensed, and a municipality may not issue a permit for an electrical installation unless satisfied that the
person applying for the permit complieswith thischapter. [ 2011, c¢. 420, Pt. M 81 (AMVD);
2011, c. 420, Pt. M 87 (AFF).]

SECTI ON HI STORY
1965, c. 385, §3 (RPR). 1973, c. 363, (RPR). 2011, c. 420, Pt. M §1
(AVMD). 2011, c. 420, Pt. M 87 (AFF).

8§1104. STATE ELECTRICAL INSPECTORS

1. Inspection. State electrical inspectors, upon an oral complaint of imminent danger or upon written
complaint of any owner, lessee or tenant of abuilding, state fire inspector, fire chief, fire department
inspector, personnel of atransmission and distribution utility or local electrical inspector or whenever they
determine it necessary at all reasonable hours, for purposes of examination, may enter into and upon all
buildings or premises within their jurisdiction and inspect the same. They may enter any building only with
the permission of the person having control thereof or, after hearing, upon order of court. Whenever any state
electrical inspector finds any electrical installation in any building or structure that does not comply with
this chapter, that inspector shall order the same to be removed or remedied and the order must forthwith be
complied with by the owner or occupant of the premises or buildings or the electrician that performed the
work. Whenever any state electrical inspector finds any electrical installation in any building or structure that
creates a danger to other property or to the public, the inspector may forbid use of the building or structure by
serving awritten order upon the owner and the occupant, if any, to vacate within a reasonable period of time
to be stated in the order.

[ 2009, c. 112, Pt. A 84 (NEW .]
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2. Order to correct deficiency; appeal. Any person ordered by a state electrical inspector to correct an
electrical deficiency or to vacate a building or structure may appeal the order to the Electricians Examining
Board by filing with that board within 30 days of receipt of the order a written notice of appeal. The board
shall review that appeal and issue its written decision thereof within a reasonable time after receipt of the
notice of appeal. If the board upholds the inspector's order, it shall prescribe the time period for the requisite
correction specified in its written decision or the time within which that person must vacate the building or
structure. The decision must be complied with unless appealed as provided. Any person ordered by the board
to correct an electrical deficiency or to vacate a building or structure may appeal the order to the Superior
Court in accordance with Title 5, chapter 375, subchapter 7 by filing a petition for review within 48 hours of
receipt of the order. The petition for review may be advanced on the docket and receive priority over other
cases when the court determines that the interests of justice so require.

[ 2011, c. 559, Pt. A 8§34 (AVD) .]

The decision of the Superior Court on an appeal as provided isfinal. An order by a state electrical
inspector or an order by the Electricians' Examining Board is final and subject to no further appeal upon
failure to file atimely, written appeal therefrom as provided. [ 2009, c. 112, Pt. A 84 (RPR).]

Upon the failure of any person to carry out afinal order as provided, the Electricians' Examining Board
may petition the Superior Court for the county in which the building or premises are located for an injunction
to enforce that order. If the court determines upon hearing the petition that alawful final order was issued, it
shall order compliance. [ 2009, c¢. 112, Pt. A, 84 (RPR).]

SECTI ON HI STORY
1965, c. 385, §4 (RPR). 1967, c. 69, §2 (AVD). 1971, c. 310, (AMD).
1973, c. 303, §3 (AWD). 1973, c. 363, (RPR). 1981, c. 432, §83-5 (AWD).
1981, c. 470, §A151 (AMD). 1981, c. 698, §157 (AVD). 1995, c. 325, §8
(AVMD). 1999, c. 657, §14 (AVD). 2009, c. 112, Pt. A 84 (RPR). 2011,
c. 559, Pt. A §34 (AWD).

81104-A. FAILURE TO COMPLY WITH ORDER OF INSPECTOR

If the owner or occupant of any building or the electrician who performed the work neglects or refuses
without justification for more than 10 days to comply with any order of a state electrical inspector concerning
electrical installations as provided in this chapter, that person commits a civil violation for which afine of not
less than $100 for each day's neglect may be adjudged. [ 2011, c. 286, Pt. F, 89 (AMD).]

SECTI ON HI STORY
1965, c. 498, §2 (NEW. 1973, c. 363, (RPR). 1991, c. 531, §8 (AMD).
2011, c. 286, Pt. F, §9 (AWD).

81104-B. FAILURE TO COMPLY WITH ORDER OF INSPECTOR
(REPEALED)

SECTI ON HI STORY
1967, c. 69, §3 (NEW. 1973, c. 363, (RP).

81105. VIOLATIONS; PENALTY

1. Unlicensed practice. A person who violates section 1201 is subject to the provisions of Title 10,
section 8003-C.

A. [2007, c. 402, Pt. I, 83 (RP).]

B. [2007, c. 402, Pt. I, 83 (RP).]
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C. [2007, c. 402, Pt. I, 83 (RP).]
[ 2011, c. 420, Pt. M 82 (AVD); 2011, c. 420, Pt. M §7 (AFF) .]

2. Penalty.
[ 2007, c. 402, Pt. |, 84 (RP) .]

3. Strict liability. Except as otherwise specifically provided, violation of this section isastrict liability
crime asdefined in Title 17-A, section 34, subsection 4-A.

[ 2003, c. 452, Pt. R 83 (NEW; 2003, c. 452, Pt. X, 82 (AFF) .]
4. Exception. Subsection 1 does not apply to a person or work excepted under section 1102 or 1201-A.
[ 2011, c. 420, Pt. M 83 (AVMD); 2011, c. 420, Pt. M 87 (AFF) .]

5. Installations by resident; certification. Nothing in this chapter prevents a person from making
electrical installations in a single-family residence occupied by that person or to be occupied by that person as
the person's bona fide personal abode, as long as the installation conforms with the standards of the National
Electric Code or other standards approved by the board. An electrical installation made under the authority of
this subsection, after July 1, 1987, in anewly constructed residence, requires certification by a state or local
inspector, master electrician or limited electrician in house wiring prior to the activation of electricity by the
utility company.

[ 2007, c. 402, Pt. |, 85 (AND) .]

SECTI ON HI STORY

1965, c. 385, §5 (RPR). 1973, c. 363, (RPR). 1983, c. 413, 8§33 (AMD).
1987, c. 395, §A143 (AMD). 1999, c. 386, §F10 (AMD). 1999, c. 547, §B78
(AVMD). 1999, c. 547, §B8O (AFF). 2003, c. 452, §X2 (AFF). 2003, c.
452, 8R3 (RPR). 2007, c. 402, Pt. |, §83-5 (AVD). 2011, c. 286, Pt. F,
§10 (AMD). 2011, c. 420, Pt. M §§2, 3 (AVD). 2011, c. 420, Pt. M §7
( AFF) .

Subchapter 2: ELECTRICIANS' EXAMINING BOARD

81151. APPOINTMENT; VACANCIES; REMOVAL; COMPENSATION

The Electricians' Examining Board, as established by Title 5, section 12004-A, subsection 13 consists of
7 members appointed by the Governor. [ 2007, c. 402, Pt. |, 86 (AMD).]

The 7 members consist of: one master electrician experienced in low-energy electronics; one electrician
who is a bona fide member from organized labor classified as an inside electrician; one electrical inspector;
one master electrician from the education field; and one person experienced in the electrical field, all of whom
must have at least 10 years of experience in the electrical field, except that the latter 3 need not be active
electricians at the time of their appointment; and 2 public members as defined in Title 5, section 12004-A.
[2007, c. 402, Pt. I, 86 (AMVD).]

Appointments are made for a 3-year term. Appointments of members must comply with Title 10, section
8009. [ 2007, c. 402, Pt. I, 86 (AMD).]

Any member of the board may be removed from office for cause by the Governor. [ 2005, c¢. 235,
83 (AMD).]

SECTI ON HI STORY

| 138 . . . Generated
§1151. Appointment; vacancies; removal; compensation 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS

Chapter 17: ELECTRICIANS

1965, c. 385, §6 (AVD). 1967, c. 69, §4 (AMD). 1969, c. 199, §1 (AWD).
1969, c. 267, §81, 1A (AMD). 1971, c. 592, §26 (AMD). 1973, c. 363,
(RPR). 1975, c. 575, §§13,14 (AMD). 1975, c. 579, §14 (AMD). 1975, c.
771, §8§339,340 (AWMD). 1981, c. 383, §4 (AWMD). 1983, c. 413, §34 (RPR).
1983, c. 553, §826,46 (AMD). 1983, c. 812, §§202,203 (AVD). 1987, c.
735, §850,51 (AVD). 1989, c. 503, §B125 (AMD). 1991, c. 438, §1 (AWD).
1993, c. 600, §8A101,102 (AMD). 1995, c. 237, §1 (AMD). 1995, c. 397,
§28 (AVD). 1999, c. 386, §F11 (AMD). 2005, c. 235, §§1-3 (AMD). 2007,
c. 402, Pt. |, §6 (AVD).

§1152. EMPLOYEES

Electrical inspectors have powers throughout the several counties of the State, similar to those of sheriffs
in their respective counties, relating to enforcement of this chapter and rules adopted under this chapter.
These powers are limited to the power to conduct investigations, issue citations, serve summonses and order
corrections of violations in accordance with specific statutory authority. [ 2003, c¢. 204, Pt. C, 81
(AMD) . ]

SECTI ON HI STORY

1969, c. 267, §2 (AMD). 1971, c. 592, §27 (AMD). 1973, c. 363, (RPR).
1975, c. 579, §15 (AMD). 1983, c. 553, §46 (AWD). 1985, c. 785, §B131
(AVD). 1987, c. 395, §B6 (AMD). 1991, c. 531, §9 (AMD). 1993, c. 220,
§1 (AMD). 1995, c. 397, §29 (AMD). 2003, c. 204, §CL (AWD).

§1153. MEETINGS; CHAIR; RULES

The board shall meet at least once ayear to conduct its business and to elect a chair. Additional meetings
must be held as necessary to conduct the business of the board and may be convened at the call of the chair or
amajority of the board members. The board may adopt, pursuant to Title 5, chapter 375, subchapter 2, rules
it determines necessary for the holding of examinations and for carrying out this chapter and shall provide
for reciprocity of licensing as required to implement section 1206. [ 2013, c¢. 246, Pt. B, 86
(AMD) . ]

SECTI ON HI STORY

1973, c. 363, (RPR). 1977, c. 340, §9 (RPR). 1977, c. 694, §561 (AMD).
1977, c. 696, §237 (AVD). 1979, c. 127, §178 (AMD). 1983, c. 413, §35
(RPR). 1987, c. 735, §52 (AVD). 1993, c. 636, §1 (AMD). 1999, c. 386,
§F12 (AMD). 2007, c. 402, Pt. |, §7 (AVD). 2013, c. 246, Pt. B, §6
(AND) .

§1153-A. STANDARDS; INSTALLATION

The board shall establish by rule technical standards for the proper installation of electrical equipment.
These standards must conform as nearly as practicable to the National Electrical Code, National Fire
Protection Association standard #70. The installation of the electrical equipment must also comply with the
applicable statutes of the State and all applicable ordinances, orders, rules and regulations of any city or town
where the installation is being performed. Rules adopted pursuant to this section are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A. [ 2003, c¢. 204, Pt. C, 82 (RPR).]

SECTI ON HI STORY
1967, c. 69, 85 (NEW. 1973, c. 363, (RPR). 2003, c. 204, §C2 (RPR).
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81153-B. POWERS

The board has the following duties and powers, in addition to those otherwise set forth in this chapter.
[2007, c. 402, Pt. |, 88 (AMD).]

1. Licenses. The board shall evaluate the qualifications and approve the examination to be taken by
applicants for licensure under this chapter.

[ 2007, c. 402, Pt. |, 88 (AVD) .]
2. Hearings.
[ 2007, c. 402, Pt. I, 88 (RP) .]

3. Contracts.

[ 2007, c. 402, Pt. I, 88 (RP) .]
4. Certificate as evidence.

[ 2007, c. 402, Pt. I, 88 (RP) .]

SECTI ON HI STORY
1983, c. 413, 8§36 (NEW. 1991, c. 531, §10 (AMD). 1995, c. 502, §H48
(AMD). 2007, c. 402, Pt. |, 88 (AWD).

81154. DISPOSAL OF FEES
(REPEALED)

SECTI ON HI STORY
1973, c. 363, (RPR). 1983, c. 553, 8§27 (AVD). 1995, c. 397, 8§30 (RP).

81155. INVESTIGATION OF COMPLAINTS; REVOCATION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1967, c. 69, §6 (AVD). 1973, c. 303, §3 (AVD). 1973, c. 363, (RPR).
1975, c. 575, §15 (AMD). 1977, c. 340, §10 (AMD). 1977, c. 694, §562
(AMD). 1983, c. 413, 8§37 (RP).

81155-A. INVESTIGATION OF COMPLAINTS; REVOCATION OF LICENSE
(REPEALED)

SECTI ON HI STORY

1983, c. 413, §38 (NEW. 1995, c. 325, §§9,10 (AMD). 1995 c. 502, §H48
(AVMD). 1999, c. 386, §F13 (AWD). 1999, c. 547, 8B78 (AVD). 1999, c.
547, §BSO (AFF). 2007, c. 402, Pt. |, 89 (RP).
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81155-B. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY
ACTION

1. Disciplinary sanctions. In addition to the grounds enumerated in Title 10, section 8003, subsection
5-A, paragraph A, the board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for:

A. Any gross negligence, incompetency or misconduct in the performance of the work of making
electrical installations. Continued failure to conform with applicable regulations of the National
Electrical Code, National Electrical Safety Code or of other safety codes that have been approved by the
American Standards Association or its successor or other organization approved by the board is prima
facie evidence of that gross negligence and incompetency; and [ 2007, c¢. 402, Pt. 1, 810

(NEW . ]
B. While in the business of making electrical installations, employ an unlicensed person to do that work,

unless the unlicensed person is an apprentice electrician or electrician’s helper as set forth in this chapter.
[2011, c. 420, Pt. M 84 (AMD); 2011, c. 420, Pt. M 87 (AFF).]

[ 2011, c. 420, Pt. M §4 (AVD); 2011, c. 420, Pt. M §7 (AFF) .]

2. Reinstatement. The board, for reasons it considers sufficient, may reissue alicense to any person
whose license has been revoked, if 4 or more members of the board vote in favor of that reissuance.

[ 2007, c. 402, Pt. |, 810 (NEW .]

SECTI ON HI STORY
2007, c. 402, Pt. |, 8§10 (NEW. 2011, c. 420, Pt. M 84 (AVD). 2011, c.
420, Pt. M 87 (AFF).

81156. RECORDS
(REPEALED)

SECTI ON HI STORY
1965, c. 385, §7 (AMD). 1973, c. 363, (RPR). 2003, c. 204, §C3 (RP).

81157. REPORTS
(REPEALED)

SECTI ON HI STORY
1975, c. 767, §36 (NEW. 2007, c. 402, Pt. |, 8§11 (RP).

Subchapter 3: LICENSES
81201. LICENSE REQUIRED

An electrical installation may not be made unless by an electrician or other person licensed by the board
except as provided in thischapter. [ 2011, c. 420, Pt. M 85 (AMD); 2011, c. 420,
Pt. M 87 (AFF).]

SECTI ON HI STORY
1973, c. 363, (RPR). 1987, c. 735, §53 (RPR). 1995, c. 325, §11 (AMVD).
2011, c. 286, Pt. F, §11 (AVD). 2011, c. 420, Pt. M §5 (AVD). 2011, c.
420, Pt. M §7 (AFF).
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81201-A. EXCEPTIONS TO LICENSING REQUIREMENTS

All electrical installations must comply with the National Electrical Code that isin effect at the time of
the installation. The licensing provisions of this chapter do not apply to the entities, persons and licensees
enumerated in thissection: [ 2011, c. 286, Pt. F, 812 (NEW.]

1. Industrial plants. Industrial plants and regular employees of industrial plants making electrical
installations in or about the industrial plant;

[ 2011, c. 286, Pt. F, 8§12 (NEW .]

2. Other propertiesof industrial and manufacturing plants. Other properties of industrial and
manufacturing plants and regular employees of other properties of industrial or manufacturing plants making
electrical installations in, on or about other properties, equipment or buildings, residential or of any other
kind, owned or controlled by the operators of industrial or manufacturing plants, aslong as such work is done
under the supervision of an electrical engineer in the employ of the operator;

[ 2011, c. 286, Pt. F, §12 (NEW .]

3. Manufacturing plants. Manufacturing plants and regular employees of manufacturing plants making
electrical installations in the manufacture, testing or repair of electrical equipment in the manufacturing plant;

[ 2011, c. 286, Pt. F, 8§12 (NEW .]

4. Low-energy installers. Individuals or employeesinstalling telephone, telegraph, cable and closed-
circuit television, data communication and sound equipment;

[ 2011, c. 286, Pt. F, 8§12 (NEW .]

5. Certain laboratories. A person making an installation in a suitable laboratory of exposed electrical
wiring for experimental purposes only;

[ 2011, c. 286, Pt. F, §12 (NEW .]

6. Elevator mechanics. A person licensed under chapter 133 subject to the restrictions of the license as
issued;

[ 2011, c. 286, Pt. F, 8§12 (NEW .]

7. Oil burner technicians. A person licensed under chapter 139 subject to the restrictions of the license
asissued;

[ 2011, c. 286, Pt. F, 8§12 (NEW .]

8. Propane and natural gasinstallers. A person licensed under chapter 139, when installing propane
and natural gas utilization equipment, subject to the restrictions of that person's license;

[ 2011, c. 286, Pt. F, §12 (NEW .]

9. Plumbers. A person licensed under chapter 49, except that this exemption applies only to
disconnection and connection of electrical conductors required in the replacement of water pumps and water
heaters of the same or smaller sizein residential properties;

[ 2011, c. 286, Pt. F, 8§12 (NEW .]

| 142 . . . . Generated
§1201-A. Exceptions to licensing requirements 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS

Chapter 17: ELECTRICIANS

10. Pump installers. A person licensed under chapter 69-C, except that this exception applies only to
disconnection and connection of electrical conductors required in the replacement of water pumps of the same
or smaller sizein residential properties and the installation of new water pumps and associated equipment of 3
horsepower or smaller;

[ 2011, c. 691, Pt. A 8§34 (AVD) .]

11. Wastewater treatment plants. Wastewater treatment plants, as defined in section 4171, and regular
employees of wastewater treatment plants making electrical installationsin or about wastewater treatment
plants; or

[ 2011, c. 691, Pt. A 8§34 (AVD) .]

12. Incidental work. Regular employees of an owner or alessee of real property doing incidental
electrical work on that property or incidental electrical work by a person whose occupation involves
miscellaneous jobs of manual labor. For purposes of this subsection, "incidental electrical work" means
minor electrical work, limited to light fixtures and switches, that occurs by chance and that does not require
electrical installation calculations.

[ 2011, c. 691, Pt. A 8§35 (NEW .]

SECTI ON HI STORY
2011, c. 286, Pt. F, §12 (NEW. 2011, c. 691, Pt. A §§34, 35 (AWD).

§1202. ISSUANCE OF LICENSES

1. Application; qualifications. The board shall issue alicense to any person who files a sworn
application, who passes an examination conducted by the board as provided in section 1203 to determine his
fitness to receive that license and who meets the following qualifications.

A. For ajourneyman electrician's license, a person must:

(1) Complete at least 8,000 hours of service as an apprentice or helper electrician or at |least 8,000
hours of experiencein electrical installations, as defined in section 1101, and satisfactorily complete
aprogram of study comprising 576 hours as approved by the Electricians Examining Board or

from an accredited institution. The 576 hours consist of 225 hours of required study, including an
approved course of not less than 45 hours in the current National Electrical Code; and 351 hours of
elective study, comprised of all trade-related electives or 225 hours of trade-related courses and 135
hours of degree-related courses,

(2) Be agraduate of an accredited regional applied technology high school 2-year electrical
program, have worked for 8,000 hoursin the field of electrical installations under the supervision of
amaster electrician or the equivalent and have completed a course of not less than 45 hoursin the
current National Electrical Code, the course to be approved by the board;

(3) Be agraduate of an accredited community college electrical program or a vocational-€electrical
program of the Department of Corrections, have worked for 4,000 hoursin the field of electrical
installations under the supervision of a master electrician or the equivalent and have completed a
course of not less than 45 hoursin the current National Electrical Code, the course to be approved
by the board. Persons qualifying under this paragraph may sit for the journeyman's examination
upon graduation if application is made within one year of graduation; or

(4) Be an electrical apprentice registered with the Department of Labor and have completed

576 hours of related instruction, as defined in this paragraph, prescribed in their apprenticeship
program, the 8,000-hour approved program and a course of not less than 45 hoursin the current
National Electrical Code, the course to be approved by the board. Persons qualifying under this
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paragraph may sit for the journeyman'’s examination after completion of the 576 hours of instruction
if application is made within one year of the completion of theinstruction. [ 2011, c. 491,
8§15 (AMD). ]

B. For amaster electrician’s license, a person must:

(1) Complete at least 4,000 hours of service as ajourneyman electrician or at least 12,000 hours of
experience in electrical installations, as defined in section 1101, and complete a program of study
comprising 576 hours as approved by the Electricians' Examining Board or from an accredited
institution. The 576 hours shall consist of 450 hours of required study, including a course of not
less than 45 hours in an approved course in the current National Electrical Code and 126 hours of
degree-related courses;

Any person who holds a journeyman electrician's or limited license under this section or under
former section 1202, subsection 1, prior to July 1987, shall be eligible to take the examination for
amaster electrician's license, provided that the applicant has completed the number of hours of
service or experience required by this subsection and has completed 45 hours of current National
Electrical Code. [ 1987, c. 735, 854 (AMD).]

C. For alimited electrician’s license, a person must meet the following requirements.

(1) A limited electrician in water pumps must have 135 hours of electrical education as approved by
the Electricians Examining Board or from an accredited institution and 2,000 hours of experience.
The privileges of practice are restricted to electrical work between the branch circuits and power
supplies.

(2) A limited electrician in outdoor signs, including sign lighting, must have 135 hours of electrical
education as approved by the Electricians Examining Board or from an accredited institution and
2,000 hours of experience. The privileges of practice do not include branch circuit wiring.

(3) A limited electrician in gasoline dispensing must have 135 hours of electrical education as
approved by the Electricians Examining Board or from an accredited institution and 2,000 hours
of experience. The privileges of practice are restricted to electrical work between the branch circuit
and the power supply.

(4) A limited electrician in traffic signals, including outdoor lighting of traffic signals, must have
135 hours of electrical education as approved by the Electricians' Examining Board or from an
accredited institution and 2,000 hours of experience.

(5) A limited electrician in house wiring must have 225 hours of electrical education as approved by
the Electricians' Examining Board or from an accredited institution and 4,000 hours of experience.
Privileges of practice are restricted to one-family and 2-family dwellings, including modular and
mobile homes. Any person having alimited license in mobile homes prior to the effective date of
this section is automatically licensed as alimited electrician in house wiring.

(6) A limited electrician in refrigeration must have 270 hours of electrical education as approved by
the Electricians Examining Board or from an accredited institution and 6,000 hours of experience.
Graduates of aMaine community college electrical program in refrigeration approved by the
Electricians' Examining Board or from an accredited institution are credited with 4,000 hours of
experience upon graduation. Privileges of practice are restricted to all associated wire from the
loadside of distribution.

(7) A limited electrician in low energy, including fire alarms, must have 270 hours of electrical
education as approved by the Electricians Examining Board or from an accredited institution and
4,000 hours of experience. Any person having alimited license in fire alarms or experiencein
the installation of low-energy electronics prior to the effective date of this section qualifies to be
licensed as alimited electrician in low energy.

(8) A crane technician must have 135 hours of electrical education as approved by the Electricians
Examining Board or from an accredited institution and 2,000 hours of experience. Any person
having work experience in the installation of cranes and hoists, as defined by the National Electrical
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Code, prior to the effective date of this subparagraph, qualifies to be licensed as a crane technician.
This covers the installation of electrical equipment and wiring used in connection with cranes,
monorail hoists, hoists and runways. [ 2009, c. 112, Pt. A 85 (AMD).]

D. For ajourneyman-in-training electrician's license, a person must be a graduate of an accredited
community college or Department of Corrections electrical program, receive a passing grade on
the journeyman's examination and complete 2,000 hours of experience. [ 2007, c. 398, §2
(AND) . ]

The board may establish by rule standards in accordance with the Maine Administrative Procedure Act,
Title 5, chapter 375, to exerciseits discretion to determine if alimited license holder applying for a master
electrician's license has adequate experience in all phases of electrical installation to take the examination.

[ 2011, c. 491, 8§15 (AMVD) .]

2. Apprentice or helper. The board may issue alicense upon payment of the fee as set under section
1203-A to any person who applies for alicense, without examination. Any such person employed by an
electrician as an apprentice for the purpose of qualifying for any license mentioned in section 1203, or as an
electrician's helper, must apply for alicense within 10 days after commencing that employment or starting
school in an electrical course.

[ 2011, c. 286, Pt. F, §13 (AWD) .]

3. Licensedisplayed. All persons licensed by the board are entitled to receive alicense, which must be
publicly displayed at the principal place of business of the electrician or, if no such place of business, must be
carried on the person and displayed at any time upon request, as long as that person continues in the business
as defined.

[ 2007, c. 402, Pt. |, 814 (AVD) .]

4. Inactive statuslicenses. A licensee who does not desire to perform any of the electrical installations
described in section 1101 and who wants to preserve the license while not engaged in any electrical
installations may apply for an inactive status license pursuant to Title 10, section 8003, subsection 5-A,
paragraph D, subparagraph 5. The fee for inactive status licensure is set under section 1203-A. During
inactive status the licensee must renew the license biennially and pay the renewal fee as set under section
1203-A, but is not required to meet the education provisions under the rules of the board.

A licensee surrendering a license pursuant to this section may have the license reinstated to active status by
demonstrating compliance within the previous biennium with section 1204 and proper application for an
active license. Any license placed on inactive status after the effective date of this subsection and remaining
inactive for 3 or more years may be reactivated by the applicant being required to successfully pass alicense
examination at the discretion of the board.

[ 2007, c. 402, Pt. |, 8§15 (AMD) .]

5. Electrical company.
[ 2011, c. 420, Pt. M 87 (AFF); 2011, c. 420, Pt. M 86 (RP) .]

SECTI ON HI STORY

1967, c. 69, §7 (AVD). 1969, c. 267, §3 (AWD). 1973, c. 363, (RPR).
1975, c. 374, §2 (AVD). 1975, c. 767, 8§37 (AVD). 1977, c. 295, §2
(AVD). 1979, c. 278, (AMD). 1981, c. 383, §5 (RPR). 1981, c. 470,
§A152 (AVD). 1981, c. 577, §10 (AMD). 1981, c. 670, (AWD). 1983, c.
553, §28 (AMD). 1985, c. 695, §18 (AMD). 1985, c. 734, (AVD). 1987, c.
395, §B7 (AMD). 1987, c. 402, §A168 (AMD). 1987, c. 735, §§54,55 (AWD).
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1987, c. 769, §A120 (AMD). 1989, c. 125, §81,2 (AVD). 1989, c. 443,
§883-85 (AMD). 1989, c. 483, §A50 (AMD). 1989, c. 878, §§A91,92 (AWD).
RR 1991, c. 2, §117 (COR). 1991, c. 531, §11 (AMD). 1991, c. 714, §9
(AVD). 1993, c. 349, §67 (AMD). 1995, c. 325, §§12-15 (AVD). 1999, c.
386, §§F14,15 (AVD). 2003, c. 20, §02 (AMD). 2003, c. 20, §OO4 (AFF).
2007, c. 398, §81, 2 (AMD). 2007, c. 402, Pt. |, §812-15 (AMD). 2007,
c. 695 Pt. A 8§36 (AMD). 2009, c. 112, Pt. A §5 (AVD). 2011, c. 286,
Pt. F, 8813, 14 (AWMD). 2011, c. 406, §2 (AWMD). 2011, c. 420, Pt. M §6
(AMD). 2011, c. 420, Pt. M §7 (AFF). 2011, c. 491, §15 (AMVD).

§1203. EXAMINATIONS

Applicants for licensure must present to the board a written application for examination and license
containing such information as the board may require. [ 1999, c. 386, Pt. F, 816 (RPR).]

1
[ 1999, c. 386, Pt. F, 8§16 (RP) .]
2.

[ 1999, c. 386, Pt. F, §16 (RP) .]

3.

[ 1999, c. 386, Pt. F, 816 (RP) .]

SECTI ON HI STORY
1965, c. 385, 88 (RPR). 1967, c. 69, §8 (AMD). 1973, c. 363, (RPR).
1973, c. 725, 84 (AWD). 1975, c. 767, 8§38 (AWD). 1981, c. 577, §11
(AVD). 1983, c. 204, §3 (AMD). 1983, c. 553, §29 (AMD). 1987, c. 395,
§BS (AMD). 1987, c. 735, 8§56 (AMD). 1993, c. 659, SA3 (AMD). 1995, c.
325, §16 (AMD). 1997, c. 210, §5 (AMD). 1999, c. 386, §F16 (RPR).

§1203-A. FEES

The Director of the Office of Professional and Occupational Regulation within the Department of
Professional and Financial Regulation may establish by rule fees for application, examination, licensure,
renewal and other purposes authorized under this chapter in amounts that are reasonabl e and necessary for
their respective purposes, except that the fee for any one purpose other than permit and inspection fees may
not exceed $150 biennially. Rules adopted pursuant to the section are routine technical rules pursuant to Title
5, chapter 375, subchapter 11-A. [ 2001, c. 323, 8§18 (AMD); 2011, c. 286, Pt. B, 85

(REV).]
1. Application fee.

[ 2001, c. 323, §18 (RP) .]
2. Examination fee.

[ 2001, c. 323, §18 (RP) .]
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3. Licensurefee.
[ 2001, c. 323, 818 (RP) .]

SECTI ON HI STORY
1999, c. 386, 8F17 (NEW. 2001, c. 323, 818 (AMD). 2011, c. 286, Pt. B,

§5 (REV).

8§1204. RENEWALS

All licenses may be renewed without further examination, upon the payment of the renewal fee as
set under section 1203-A and documentation of continuing education as established by rule as the board
determines necessary. The expiration dates for licenses issued under this chapter may be established at such
other times as the Commissioner of Professional and Financial Regulation may designate. [ 2007, c.
402, Pt. |, 816 (AMD).]

A license may be renewed up to 90 days after the date of its expiration upon payment of alate feein
addition to the renewal fee as set under section 1203-A. Any person who submits an application for renewal
more than 90 days after the license expiration date shall pay an additional late fee as set under section 1203-
A and is subject to all requirements governing new applicants under this chapter, except that the board
may in its discretion, giving due consideration to the protection of the public, waive examination or other
reguirements. Notwithstanding any other provision of this chapter, the board shall waive examination if a
renewal application is received within 90 days after separation from the United States Armed Forces, under
conditions other than dishonorable, by a person who has failed to renew that person's license because that
person was on active duty in the Armed Forces; except that the waiver of examination may not be granted if
the person served more than 4 years in the Armed Forces, except if the person is required by some mandatory
provision to serve alonger period and the person submits satisfactory evidence of this mandatory provision to
theboard. [ 2007, c¢. 402, Pt. |, 816 (AWD).]

SECTI ON HI STORY
1965, c. 385, §9 (RPR). 1967, c. 69, §9 (AMD). 1969, c. 231, §2 (AMVD).
1973, c. 363, (RPR). 1975, c. 767, §39 (AVD). 1983, c. 413, §39 (RPR).
1985, c. 551, (AMD). 1987, c. 395, §B9 (AVD). 1987, c. 735, §57 (AMD).
1991, c. 531, §12 (AMD). 1995, c. 325, §17 (AVD). 2007, c. 402, Pt. I,
§16 (AWD).

81205. CORPORATIONS AND PARTNERSHIPS
(REPEALED)

SECTI ON HI STORY
1973, c. 363, (RP).

81206. RECIPROCITY

The board shall issue alicense to any person who files a sworn application, who is licensed under the
laws of another state or territory of the United States and who has been licensed and actively engaged in
an electrician'swork for aminimum of 6 years, aslong asthat state or territory has licensing standards and
experience regquirements at least equivalent to this State's and as long as that state or territory grants similar
privileges to persons licensed under this chapter. Reciprocal licenses may not be denied on the basis of
current residency. [ 1993, c. 636, 82 (NEW.]
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Notwithstanding other provisions of this section, the board, upon receiving an application for a
reciprocal license, may waive the 576 hours of study required for ajourneyman or master license pursuant
to section 1202. The board may require the applicant to submit such written evidence, verified by oath, asit
determines necessary to support the application. [ 1993, c. 636, 82 (NEW.]

SECTI ON HI STORY
1993, c. 636, §2 (NEW.
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Chapter 18: ELECTROLOGISTS

Subchapter 1: GENERAL PROVISIONS
§1221. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [ 1979, c. 87, 81 (NEW.]

1. Department. "Department” shall mean the Department of Health and Human Services.
[ 1979, c. 87, 81 (NEW,; 2003, c. 689, Pt. B, 86 (REV) .]

1-A. Electrologist. "Electrologist" means a person who practices electrology.
[ 1991, c. 416, 81 (NEW .]

2. Electrology. "Electrology" shall mean the practice of removing hair permanently by applying
electricity to the hair follicle to cause growth inactivity to the hair root.

[ 1979, c. 87, 81 (NEW .]
2-A. Electrolysis. "Electrolysis' means the process by which electrology is done.
[ 1991, c. 416, 81 (NEW .]

3. Person. "Person" shall mean any individual, firm, partnership, corporation or other association or
organization.

[ 1979, c. 87, §1 (NEW .]

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 1991, c. 416, §1 (AMD). 2003, c. 689, §B6 (REV).

§1222. LICENSURE; PENALTY

1. Licenserequired. A person may not practice electrology in this State unless that person is licensed
by the department under this chapter. A license issued under this chapter isvalid for one year from the date of
i ssuance.

[ 2013, c. 264, 88 (AMD) .]
2. Criminal penalty.
[ 2013, c. 264, 88 (RP) .]

3. Civil penalty. A person who practices electrology without a license or who violates the sterilization,
sanitation or safety standards adopted by the department under this chapter commits a civil violation for
which afine of not less than $500 nor more than $1,000 may be adjudged for each violation.

[ 2013, c. 264, 88 (NEW .]

4. Enforcement. A person who fails to pay a penalty imposed pursuant to this chapter:
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A. May be referred to the Attorney General for appropriate enforcement action; and [ 2013, c.
264, 88 (NEW.]

B. In addition to all fines and penalties imposed pursuant to this chapter, isliable for any interest, costs
and fees incurred by the department, including attorney'sfees. [ 2013, c. 264, 88 (NEW.]

[ 2013, c. 264, §8 (NEW .]

SECTI ON HI STORY
1979, c. 87, 81 (NEW. 2013, c. 264, §8 (AMD).

§1223. EXCEPTION

This chapter shall not apply to any person who is licensed to practice any healing art or science, as
defined in section 3751, and who is practicing electrology in the course of that practice. [ 1979, c. 87,

81 (NEW.]
SECTI ON HI STORY
1979, c. 87, §1 (NEW.

§1224. MAINE ADMINISTRATIVE PROCEDURE ACT

The provisions of this chapter and anyone acting under them are subject to the Maine Administrative
Procedure Act. [ 1979, c. 87, 81 (NEW.]

SECTI ON HI STORY
1979, c. 87, §1 (NEW.

Subchapter 2: LICENSURE

81231. PROCEDURE
(REPEALED)

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 1991, c. 416, §2 (RP).

81231-A. LICENSURE REQUIREMENTS
1. Licensurerequirements. Except as provided in section 1233, the department shall issue alicenseto
any person under this chapter who:
A.lsatleast 17 yearsof age; [ 1991, c. 416, 83 (NEW.]
B. Has a high school diplomaor itsequivalent; and [ 1991, c. 416, 83 (NEW.]
C. Passes an inspection under section 1243 within 60 days before the licenseisissued. [ 2013, c.
264, 89 (AWD).]
[ 2013, c. 264, 89 (AMD) .]

2. Exemption. A person who has avalid electrology license from the department as of January 1, 1991
is exempt from the requirements of subsection 1.

[ 1991, c. 416, §3 (NEW .]
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3. Reciprocity. Except as provided in section 1233 and notwithstanding the regquirements of subsection
1, the department shall issue alicense to any applicant under this chapter who provides the department with
evidence that the applicant has 3 years of experience as an electrologist in another state. That proof must
consist of notarized copies of the license or registration issued by the state where the applicant last practiced
electrology.

[ 2013, c. 264, §9 (AVD) .]

SECTI ON HI STORY
1991, c. 416, §3 (NEW. 2013, c. 264, §9 (AMD).

81232. VALID FOR ONE YEAR
(REPEALED)

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 2013, c. 264, §10 (RP).

§1233. GROUNDS FOR REFUSAL, SUSPENSION OR REVOCATION

The following are grounds for the department's refusal to issue alicense to any person or for the District
Court's suspension or revocation of the license of any person: [ 2013, c. 264, 8§11 (AMD).]

1. Noncompliance with rules. Noncompliance with the rules adopted by the department under this
chapter;

[ 1979, c. 87, §1 (NEW .]

2. Conviction of crime. Conviction of any crime directly related to that person's practice of electrology;
and

[ 1979, c. 87, §1 (NEW .]

3. Fraudulently obtaining license. Attempting to obtain alicense or obtaining alicense under this
chapter by means of fraud or under false pretenses.

[ 2013, c. 264, §12 (AWD) .]

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 1999, c. 547, §B78 (AMD). 1999, c. 547, §B8O
(AFF). 2013, c. 264, §8§11, 12 (AWD).

Subchapter 3: DEPARTMENT OF HUMAN SERVICES
§1241. POWERS AND DUTIES

The department may investigate, inspect, examine and review persons and premises as necessary to
properly administer this chapter and may make any appropriate complaint to the District Court. [ 2013, c.
264, 813 (AMD).]

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 1999, c. 547, §B78 (AMD). 1999, c. 547, §B8O
(AFF). 2013, c. 264, 8§13 (AWD).
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81242. RULES
The department shall adopt: [ 1979, c. 87, 81 (NEW.]

1. Administration. Rulesfor the proper administration of this chapter; and
[ 1979, c. 87, 81 (NEW .]

2. Practices of electrology. Rules governing the practice of electrology relating to training, health,
safety, sanitation, equipment, electrolysis procedures and record keeping.

[ 1991, c. 416, §4 (AVD) .]

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 1991, c. 416, 84 (AWD).

§1243. INSPECTIONS

Upon any person's request and payment of a fee not to exceed $150, the department shall inspect that
person's training, place of practice and equipment for compliance with the rules adopted by the department
under this chapter. All fees collected by the department must be deposited in a specia revenue account
dedicated to a health inspection program. [ 2009, c. 589, 8§10 (AMD). ]

SECTI ON HI STORY
1979, c. 87, §1 (NEW. 1979, c. 542, §D2 (AVD). 1981, c. 703, §A43
(RPR). 1991, c. 416, §5 (AVMD). 2009, c. 589, §10 (AMD).
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Chapter 19: ENGINEERS

Subchapter 1: GENERAL PROVISIONS
§1251. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2013, c. 296, 81 (AMD).]

1. Board. "Board" meansthe State Board of Licensure for Professional Engineers.
[ 2005, c. 315, 82 (AMD) .]

1-A. Accreditation board. "Accreditation board" means the accreditation board for engineering and
technology.

[ 2013, c. 296, §1 (NEW .]

1-B. Engineering accreditation commission. "Engineering accreditation commission" means the
engineering accreditation commission of the accreditation board.

[ 2013, c. 296, §1 (NEW .]

2. Engineer-intern. "Engineer-intern” means a person who has been certified as an engineer-intern by
the board.

[ 2013, c. 296, §1 (AWD) .]

2-A. National council. "National council” means the National Council of Examiners for Engineering
and Surveying.

[ 2013, c. 296, §1 (NEW .]

3. Practice of professional engineering. "Practice of professional engineering” means any professional
service, such as consultation, investigation, evaluation, planning, design or responsible supervision of
construction in connection with any public or private utilities, structures, buildings, machines, equipment,
processes, works or projects, wherein the public welfare or the safeguarding of life, health or property is
concerned or involved, when such professional service requires the application of engineering principles and
data.

[ 2013, c. 296, §1 (AVD) .]

4. Professional engineer. "Professional engineer” means a person who, by reason of a knowledge of
mathematics, the physical sciences and the principles of engineering, acquired by professional education and
practical experience, is qualified to engage in engineering practice as defined.

[ 2013, c. 296, §1 (AWD) .]

5. Technology accreditation commission. "Technology accreditation commission” means the
technology accreditation commission of the accreditation board.

[ 2013, c. 296, §1 (NEW .]

SECTI ON HI STORY
1995, c. 355, §1 (AMD). 2005, c. 315, §2 (AMD). 2013, c. 296, §1 (AWD).
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§1252. OTHER LEGALLY RECOGNIZED PROFESSIONS NOT AFFECTED

This chapter shall not be construed to affect or prevent the practice of any other legally recognized
profession.

§1253. CORPORATIONS, PARTNERSHIPS AND ASSOCIATIONS

A firm, copartnership, corporation or joint stock association may engage in the practice of professional
engineering in this State, provided that the practiceis carried on only by professional engineerslicensed in
thisState. [ 2005, c¢. 315, 83 (AMD).]

SECTI ON HI STORY
1983, c. 413, 840 (AMD). 2005, c. 315, 83 (AWD).

§1254. PUBLIC WORKS

1. Use of licensed professional engineer not required. Except as provided in subsection 2, any
department of this State or any of its political subdivisions or any county, city, town, township or plantation
may engage in construction of any public work involving professional engineering without procuring the
services of alicensed professional engineer, aslong as the contemplated expenditure for the completed
project does not exceed $100,000 and the work, both as performed and as completed, does not create an
undue risk to public safety or welfare.

[ 2005, c. 315, §4 (ANVD) .]

2. Exception. A department of this State may require the services of alicensed professional engineer for
any public works project if the services of the professional engineer are required to comply with any provision
of law or rule.

[ 2005, c. 315, §4 (AMVD) .]

SECTI ON HI STORY
1997, c. 304, §1 (RPR). 2005, c. 315, §4 (AMD).

81255. EXEMPTIONS
The following persons are exempt from thischapter: [ 1991, c. 442, 81 (AMD).]

1. Limited practice by nonresident. A person not aresident of and not having established a place of
businessin this State, practicing or offering to practice the profession of engineering when such practice does
not exceed more than 30 consecutive days in any calendar year, if the person islegally qualified by licensure
to practice the profession in that person’'s own state or country in which the requirements and qualifications
for licensure are not lower than those specified in this chapter. To practice under this section, the person must
apply in writing and receive authorization;

[ 2005, c. 315, §5 (ANVD) .]

2. Nonresident becoming resident. A person not aresident of and not having established a place of
businessin this State, or who has become aresident of this State, practicing or offering to practice in the
State for more than 30 days in any calendar year the profession of engineering, and having filed with the
board an application for alicense and having paid the fee required by this chapter. The exemption continues
only for such time as the board requires for the consideration of the application for licensure, if the person
islegaly qualified to practice the profession of engineering in the state or country of residence in which the
requirements and qualifications for obtaining alicense are not lower than those specified in this chapter.

| 154 . . Generated
8§1252. Other legally recognized professions not affected 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS

Chapter 19: ENGINEERS

A person must apply in writing and receive authorization in order to practice pursuant to the provisions of this
subsection;

[ 2005, c. 315, §6 (AMVD) .]

3. Certain employees. An employee or a subordinate of a person holding alicense under this chapter, or
an employee of aperson exempted from licensure by subsections 1 and 2, provided that the practice does not
include responsible charge or design or supervision by the employee or subordinate;

[ 2005, c. 315, §7 (AMVD) .]

4. United States Government employees. Officers and employees of the Government of the United
States while engaged within this State in the practice of the profession of engineering for said government.

5. Inter state commer ce cor por ation employees. An officer or employee of a corporation engaged in
interstate commerce as defined in the Act of Congress entitled "An Act to Regulate Commerce" approved
February 4, 1887, as amended, or in interstate communication as defined in the Act of Congress entitled
"Communications Act of 1934" approved June 9, 1934, while working solely as an employee of such
corporation. An officer or employee of such corporation customarily in responsible charge of the engineering
work of such corporation within this State must be a licensee under this chapter;

[ 2005, c. 315, §8 (AMVD) .]

6. Subsurface sewage disposal. Persons who have been licensed by the Department of Health and
Human Services pursuant to Title 22, section 42, subsection 3-A, solely for the purpose of work relating to
subsurface sewage disposal systems. This exemption does not apply to the board's power to license or to
revoke, suspend or refuse to renew the license of any licensee;

[ 2007, c. 379, §1 (ANVD) .]

7. Person who performswork on certain vessels. A person who performs work only on vessels under
200 feet long; and

[ 2007, c. 379, §2 (AWD) .]

8. Persons engaged in design of minor construction. Persons engaged in the design of the following
minor construction do not need to provide stamped and sealed plans and specifications unless specifically
reguired by the code enforcement officer.

A. Detached one-family or 2-family residences; [ 2007, c. 379, 83 (NEW.]

B. Farm buildings with an overall floor plan not exceeding 3,000 square feet; [ 2007, c¢. 379, 83
(NEW . ]

C. Single bathroom additions or renovations in an existing building if there is no impact on the
building’s compliance with the National Fire Protection Association Life Safety Code adopted by the
Department of Public Safety, Office of the State Fire Marshal; [ 2007, c. 379, 83 (NEW.]

D. Revisions or additions to plumbing systems costing up to $10,000 if the work has no impact on
the building’ s compliance with the National Fire Protection Association Life Safety Code adopted by
the Department of Public Safety, Office of the State Fire Marshal and does not involve roof drains;
[2007, c. 379, 83 (NEW.]

E. Revisions to existing heating, ventilation and air conditioning systems and design of new heating,
ventilation and air conditioning systemsiif the work has no impact on the building’s compliance with
the National Fire Protection Association Life Safety Code adopted by the Department of Public Safety,
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Office of the State Fire Marshal requirements and the project does not include more than one heating,
ventilation and air conditioning unit with a maximum cooling capacity of 5 tons or heating capacity of
200,000 BTUs; [ 2007, c. 379, 83 (NEW.]

F. Revisions or additions to structural systems costing up to $10,000 if the design is in accordance with
the tables provided in the International Building Code; and [ 2007, c. 379, 83 (NEW.]

G. Revisions or additionsto electrical systems costing up to $10,000 if the work has no impact on the
building’s compliance with the National Fire Protection Association Life Safety Code adopted by the
Department of Public Safety, Office of the State Fire Marshal. [ 2007, c¢. 379, 83 (NEW.]

All the work that is done under these exemptions must be in accordance with the licensing requirements of the
trade involved, including, but not limited to, all construction industry design standards such as the National
Fire Protection Association standards, state and municipal building and energy codes, the State Fire Marshal’s
requirements and ASHRAE Standard 62 and ASHRAE Standard 90.

[ 2007, c. 379, §3 (NEW .]

SECTI ON HI STORY

1975, c. 760, 85 (AVD). 1991, c. 442, §§81,2 (AMD). 1995 c. 355, §§2,3
(AVMD). 1999, c. 186, §81,2 (AMD). 2003, c. 34, §1 (AMD). 2003, c. 689,
§B6 (REV). 2005, c. 315, §85-9 (AMD). 2007, c. 379, §81-3 (AWD).

81256. VIOLATIONS; PENALTIES; INJUNCTION

A person who practices or offers to practice the profession of engineering in this State without being
licensed or exempted in accordance with this chapter, or a person presenting or attempting to use the license
or the seal of another, or a person who gives afalse or forged evidence of any kind to the board or to a
member of the board in obtaining alicense, or a person who falsely impersonates any other licensee of like or
different name, or a person who attempts to use an expired or revoked license, or a person who violates any of
the provisions of this chapter for which a penalty has not been prescribed commits acivil violation for which
afine of not more than $1,000 may be adjudged. [ 2005, c. 315, 8§10 (AMD).]

The State may bring an action in Superior Court to enjoin a person from violating this chapter, regardless
of whether other administrative, civil or criminal proceedings have been or may be ingtituted. [ 2001, c.
421, Pt. B, 8§95 (AMD); 2001, c. 421, Pt. C, 81 (AFF).]

SECTI ON HI STORY

1983, c. 413, §41 (AMD). 1995, c. 355, 84 (AMD). 1999, c. 547, §B78
(AVD). 1999, c. 547, §B80 (AFF). 2001, c. 421, §B95 (AMD). 2001, c.
421, §C1 (AFF). 2005, c. 315, §10 (AMD).

Subchapter 2: STATE BOARD OF LICENSURE

§1301. APPOINTMENT; TERM

The State Board of Licensure for Professional Engineers, as established by Title 5, section 12004-A,
subsection 16, administers this chapter. The board consists of 7 members. Six members are appointed by the
Governor, of which 5 must be professional engineers who have the qualifications required by section 1302
and one must be a public member. The 7th member is the Chief Engineer of the Department of Transportation
who shall serve as an ex officio voting member. To the extent that qualified nominees are available,
appointment of nonpublic members must be made to ensure that a variety of engineering disciplines are
represented. Nominees for appointment may be recommended to the Governor by representative engineering
societiesin the State. [ 2005, c¢. 315, 8§12 (AMD).]
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Appointments are for 5-year terms. Appointments of members must comply with Title 10, section 8009.
[2007, c. 695, Pt. B, 88 (AMD).]

SECTI ON HI STORY
1975, c. 575, 8§16 (AMD). 1975, c. 771, §341 (AVMD). 1983, c. 413, §42
(RPR). 1983, c. 812, §204 (AVD). 1989, c. 503, §B126 (AMD). 1991,
c. 442, 83 (AVD). 1993, c. 600, S§A103 (AMD). 1995, c. 355, §5 (AMD).
2005, c. 315, §12 (AVD). 2007, c. 695, Pt. B, §8 (AWD).

81302. QUALIFICATIONS

Each member of the board must be a citizen of the United States and aresident of this State, and each
engineer member must have been engaged in the practice of the profession of engineering for at least 12 years
and must have been in responsible charge of engineering work for at least 5 years. Teaching of engineering
coursesin acollege or university offering an approved engineering curriculum of 4 years or more may be
construed as responsible charge of engineeringwork. [ 1999, c. 186, 83 (AMD).]

SECTI ON HI STORY
1975, c. 575, §17 (AMD). 1995, c. 355, §6 (AMD). 1999, c. 186, §3
( AVD) .

§1303. COMPENSATION AND EXPENSES

Members of the board shall be compensated according to the provisions of Title 5, chapter 379. Clerical
expenses shall not be allowed any member of the board, except as provided in section 1307. [ 1983, c.
812, 8205 (RPR).]

SECTI ON HI STORY
1983, c. 812, 8205 (RPR).

§1304. REMOVAL

The Governor may remove a member of the board for cause. [ 1993, c. 600, Pt. A, 8104
(AND) . ]

SECTI ON HI STORY
1975, c. 771, §342 (AMD). 1983, c. 413, 8§43 (AMD). 1993, c. 600, SA104
( AVD) .

81305. ORGANIZATION AND MEETINGS

The board shall meet at least once ayear to conduct its business and to elect its officers. Additional
meetings must be held as necessary to conduct the business of the board, and may be convened at the call of
the chair or amajority of the board members. [ 2005, c¢. 315, 813 (AMD).]

The board shall elect or appoint annually a chair and vice-chair. A quorum of the board consists of not
less than 4 members. The board may adopt and have an official seal. [ 2005, c¢. 315, 813 (AMD).]

SECTI ON HI STORY
1975, c. 575, §18 (AMD). 1983, c. 413, 844 (RPR). 2005, c. 315, §13
(AVD) .

§1306. POWERS

The board shall have the following duties and powers in addition to those otherwise set forth in this
chapter. [ 1983, c. 413, 845 (RPR).]
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1. Licenses; enforcement. The board shall evaluate the qualifications and supervise the examination
of applicants for licensure under this chapter. The board may order an investigation of alicensee on its own
motion or on written complaint filed with the board regarding noncompliance with or violation of any section
of this chapter or of any rules adopted by the board.

[ 2005, c. 315, §14 (AMVD) .]

2. Rules. The board may, in accordance with procedures established by the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter |1, adopt such rules as may be reasonably necessary for the
proper performance of its duties and the administration of this chapter.

[ 1983, c. 413, 8§45 (NEW .]

3. Hearings. Hearings may be conducted by the board to assist with investigations, to determine
whether grounds exist for suspension, revocation or denia of alicense, or as otherwise considered necessary
to the fulfillment of its responsibilities under this chapter.

The board may not refuse to renew alicense for any reason other than failure to pay arequired fee and failure
to meet the continuing education requirements, unlessit has afforded the licensee an opportunity for an
adjudicatory hearing. The board shall hold an adjudicatory hearing at the written request of any person who
is denied alicense without a hearing for any reason other than failure to pay arequired fee, provided that

the request for hearing is received by the board within 30 days of the applicant's receipt of written notice

of the denial of the application, the reasons for the denial and the right to request a hearing. Hearings must

be conducted in conformity with Title 5, chapter 375, subchapter 4 to the extent applicable. The board may
subpoena witnesses, records and documents in any hearing it conducts.

[ 2005, c. 315, §15 (AMVD) .]

4. Contracts. The board may enter into contracts to carry out its responsibilities under this chapter.
[ 1983, c. 413, 845 (NEW .]

SECTI ON HI STORY
1977, c. 694, §563 (AMD). 1983, c. 413, 845 (RPR). 1995, c. 355, §7
(AVD). 2005, c. 315, §§14,15 (AMD).

§1307. RECEIPTS AND DISBURSEMENTS

The board shall receive and account for all money derived under this chapter and shall pay the money,
as provided by law, to the Treasurer of State, who shall keep the money in a separate fund to be known as
the "Professional Engineers Fund." The board may make other expenditures from this fund, upon itemized
vouchers approved by the chair of the board, that in the opinion of the board are reasonably necessary for the
proper performance of its duties under thischapter. [ 1999, c¢. 186, 8§84 (AMD).]

SECTI ON HI STORY
1995, c. 355, §8 (AVD). 1999, c. 186, 8§4 (AMD).

§1308. RECORDS AND REPORTS

The board shall keep such records and minutes as are necessary to the ordinary dispatch of its functions.
[1983, c. 413, 846 (RPR).]

Not later than August 1st of each year, the board shall submit to the Commissioner of Professional
and Financial Regulation areport of its transactions of the preceding fiscal year ending June 30th and shall
transmit to the commissioner a complete statement of the receipts and expenditures of the board, attested by
affidavits of itschair. [ 2005, c¢. 315, 816 (AMD).]
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The commissioner shall act as aliaison between the board and the Governor. [ 1983, c¢. 413, 846
(RPR). ]

The commissioner may not exercise or interfere with the exercise of discretionary, regulatory or
licensing authority granted by statute to the board. The commissioner may require the board to be accessible
to the public for complaints and questions during regular business hours and to provide any information the
commissioner requiresin order to ensure that the board is operating administratively within the requirements
of thischapter. [ 1993, c. 659, Pt. B, 86 (AMD).]

The board shall submit to the Commissioner of Professional and Financial Regulation its budgetary
reguirements in the same manner asis provided in Title 5, section 1665. The budget submitted by the board
to the commissioner must be sufficient to enable the board to comply with this subchapter. [ 1993, c.
659, Pt. B, 87 (AWD).]

SECTI ON HI STORY
1977, c. 604, §15 (AMD). 1981, c. 456, §8A107, Al08 (AMD). 1983, c.
413, 8§46 (RPR). 1983, c. 553, §46 (AVD). 1983, c. 758, §85,6 (AWD).

RR 1993, c. 1, §882,83 (COR). 1993, c. 659, §8§B6,7 (AMD). 2005, c. 315,
§16 (AWD).

§1309. ROSTER OF LICENSED PROFESSIONAL ENGINEERS

A roster showing the names of all active licensed professional engineers and newly certified
engineer-internsis prepared by the board during the first calendar quarter of each even-numbered year.
A supplementary roster of newly licensed professional engineers and newly certified engineer-internsis
prepared by the board during the first calendar quarter of each odd-numbered year. The rosters must give the
place of business of each listed licensed professional engineer. Copies of the roster and of the supplementary
roster are provided to each active professional engineer listed on the roster and furnished to the public upon
request for such fees as the board may authorizeinitsrules. [ 2005, c. 315, 8§17 (AMD).]

SECTI ON HI STORY

1979, c. 13, §9 (RP). 1979, c. 541, §A206 (REEN). 1981, c. 2, (RPR).
1981, c. 456, §A109 (AMD). 1981, c. 698, §158 (AVD). 1991, c. 442, §4
(AVMD). 1995, c. 355, §9 (AMD). 1999, c. 186, §5 (AMD). 2005, c. 315,
§17 (AVD).

Subchapter 3: LICENSURE
81351. LICENSURE REQUIRED

In order to safeguard life, health and property, any person practicing or offering to practice the
profession of engineering is required to submit evidence of qualification to practice the profession of
engineering and must be licensed as provided. It is unlawful for any person to practice or to offer to practice
the profession of engineering in the State or to use in connection with the person’'s name or otherwise assume,
use or advertise any title or description tending to convey the impression that the person is a professional
engineer, unless that person has been duly licensed or exempted under this chapter. [ 2005, c¢. 315,
8§19 (AMD).]

SECTI ON HI STORY
1995, c. 355, §10 (AMD). 2005, c. 315, §19 (AMD).

81352. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
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1983, c. 413, 8§47 (AVD). 1991, c. 442, §5 (AVD). 1995, c. 355, §11
(AVD). 1999, c. 186, §6 (RP).

§1352-A. QUALIFICATIONS

To be eligible for licensure as a professional engineer, an applicant must submit 5 references with the
application for licensure as a professional engineer, 3 of which must be from licensed professional engineers
from this State or another state, territory or possession of the United States, District of Columbia or any
foreign country having personal knowledge of the applicant's engineering experience. To be eligible for
certification as an engineer-intern, an applicant must submit 3 character references with the application for
certification. Each applicant shall demonstrate that the applicant is trustworthy and competent to engage in
the practice of professional engineering in such amanner as to safeguard the interests of the public. [ 2005,
c. 315, 820 (AWD).]

1. Professional engineer. Minimum evidence satisfactory to the board that the applicant is qualified for
licensure as a professional engineer includes the following.

A. An applicant for licensure by endorsement or comity who provides proof that the applicant is a
licensed professional engineer, in good standing, in another state, territory or possession of the United
States, District of Columbia or any foreign country and whose qualifications meet the requirements of
this chapter upon application may be licensed without further examination. To seek licensure under this
paragraph, the applicant must be a graduate of an engineering curriculum approved by the engineering
accreditation commission or of an equivalent engineering curriculum and have not less than 4 years

of acceptable engineering experience after graduation and have been licensed by passing the national
council principles and practice of engineering examination and the fundamentals of engineering
examination. [ 2013, c¢. 296, 82 (AWD).]

B. A person holding a certificate of record verification issued by the national council whose
qualifications meet the requirements of this chapter upon application may be licensed without further
examination. [ 2013, c¢. 296, 82 (AMD).]

C. An applicant who provides proof of graduation from an engineering curriculum approved by the
engineering accreditation commission or of an equivalent engineering curriculum of 4 years or more; has
passed the national council examination in the fundamentals of engineering; has arecord of an additional
4 years or more of progressive engineering experience, after graduation, of a grade and character that
indicates to the board that the applicant may be competent to practice and has experienced increased
engineering responsibilities; and has passed the national council examination in the principles and
practice of engineering may be licensed as a professional engineer. An applicant for licensure may

not sit for the principles and practice of engineering examination until the applicant has passed the
fundamentals of engineering examination. [ 2013, c. 296, 82 (AMD).]

D. An applicant who provides proof of graduation from an engineering technology curriculum approved
by the technology accreditation commission or of an equivalent engineering technology curriculum of

4 years or more; has passed the national council examination in the fundamentals of engineering; has
arecord of an additional 4 years or more of progressive engineering experience, after graduation, of a
grade and character that indicates to the board that the applicant may be competent to practice and has
experienced increased engineering responsibilities; and has passed the national council examination in
the principles and practice of engineering may be licensed as a professional engineer. An applicant for
licensure may not sit for the principles and practice of engineering examination until the applicant has
passed the fundamental s of engineering examination. [ 2013, c. 296, 82 (AMD).]

E. An applicant who has a baccalaureate from an engineering or engineering technology curriculum
that has not been approved by the accreditation board or from an allied science curriculum of 4 years
or more; has passed the national council written examination in the fundamentals of engineering; has
arecord of an additional 8 years or more of progressive engineering experience, after graduation, of a
grade and character that indicates to the board that the applicant may be competent to practice and has
experienced increased engineering responsibilities; and has passed the national council examination in
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the principles and practice of engineering may be licensed as a professional engineer. An applicant for
licensure may not sit for the principles and practice of engineering examination until the applicant has
passed the fundamental s of engineering examination. [ 2013, c¢. 296, 82 (AM).]

F. [2005, c. 315, 8§20 (RP).]
G. [2013, c. 296, §2 (RP).]
H. [2013, c. 296, 82 (RP).]

Engineering teaching experience of 4 years or more in acollege or university offering an engineering or
engineering technology curriculum approved by the accreditation board may be considered as engineering
experience.

[ 2013, c. 296, §2 (AWD) .]

2. Engineer-intern. Minimum evidence satisfactory to the board that the applicant is qualified for
certification as an engineer-intern includes the following.

A. An applicant for certification as an engineer-intern is eligible to sit for the fundamentals of
engineering examination during the applicant's senior year of college before graduation from a program
approved by the accreditation board. Certification as an engineer-intern may not take place until
verification of graduation isreceived. [ 2013, c. 296, 83 (AMD).]

B. An applicant who provides proof of graduation from an engineering curriculum approved by the
engineering accreditation commission or of an equivalent engineering curriculum of 4 years or more and
has passed the national council examination in the fundamentals of engineering may be certified as an
engineer-intern. [ 2013, c. 296, 83 (AMD).]

C. An applicant who provides proof of graduation from an engineering technology curriculum approved
by the technology accreditation commission of 4 years or more and has passed the national council
examination in the fundamentals of engineering may be certified as an engineer-intern. [ 2013, c.
296, 83 (AMD).]

D. An applicant who is a graduate of an engineering curriculum not approved by the accreditation
board or an allied science curriculum of 4 years or more and who has submitted a transcript showing
the completion of the minimum number of engineering science and design credits asrequired in a
curriculum approved by the accreditation board and who has passed the national council examinationin
the fundamentals of engineering may be certified as an engineer-intern. [ 2013, c¢. 588, Pt. A,
840 (AMD).]

E. [2005, c. 315, §20 (RP).]

Certification as an engineer-intern is valid for an indefinite period.

[ 2013, c. 588, Pt. A 840 (AVD) .]

A person having the necessary qualifications prescribed in this chapter is eligible for licensure even
though the person may not be practicing the engineering profession at the time of submitting an application.
[2005, c. 315, 820 (AMD).]

SECTI ON HI STORY
1999, c. 186, §7 (NEW. 2005, c. 315, §20 (AMD). 2013, c. 296, 8§82, 3
(AVMD). 2013, c. 588, Pt. A 8§40 (AMD).

8§1353. APPLICATION; FEES

Application for licensure as a professional engineer or certification as an engineer-intern must be made
on aform prescribed and furnished by the board, contain statements made under oath showing the applicant's
education and a detailed summary of the applicant's technical experience and contain references as set forth
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in section 1352-A, none of which may be from members of the board. An application fee may be established
by rule by the board in an amount that is reasonable and necessary for itspurpose. [ 2013, c¢. 296, §4
(AND) . ]

The licensure fee for professional engineers must be established by rule by the board in an amount not to
exceed $200. [ 2005, c. 315, 821 (AMD).]

The fee for engineer-intern certification or enrollment must be established by rule by the board in
an amount not to exceed 1/2 of the licensure fee for professional engineers. [ 2005, c¢. 315, 8§21
(AMVD) . ]

SECTI ON HI STORY
1983, c. 413, 8§48 (AVD). 1991, c. 442, §6 (AWD). 1995, c. 355, §12
(AMD). RR 1999, c. 1, 8§44 (COR). 2005, c. 315, §21 (AMD). 2013, c.
296, §4 (AWD).

81354. EXAMINATIONS

Examinations required on fundamental engineering subjects may be taken as provided in section 1352-A.
The principles and practices of engineering examinations may not be taken until the applicant has completed a
period of engineering experience as set forth in section 1352-A. [ 2013, c. 296, 85 (AMD).]

The passing grade on any examination is established by the board. If an applicant receives afailing grade
on the principles and practices of engineering examination, that applicant may be readmitted to 2 subsequent
examinations. An applicant who fails to complete the application process within 5 years, or who fails the
principles and practices of engineering examination a 3rd time must reapply to the board, meet qualification
requirements that are in effect at the time of the new application and present 3 new references and new
documentation for each subsequent request for reexamination satisfactory to the board that the applicant has
acquired additional education and experience and is prepared to retake the examination. Upon approval by the
board, that applicant may be permitted to retake the examination. [ 2013, c. 296, 85 (AMD).]

SECTI ON HI STORY
1983, c. 468, §2 (AWD). 1995, c. 355, 8§13 (AWD). 1999, c. 186, §8
(AMD). 2013, c. 296, §5 (AMD).

81355. LICENSES; SEALS

The board shall issue a license upon payment of the licensure fee as provided for in this chapter, to
any applicant who, in the opinion of the board, has satisfactorily met all the requirements of this chapter.
The license authorizes the practice of "professional engineering.” Licenses must show the full name of the
licensee, have a serial number and be signed by the chair of the board under seal of the board. [ 2005, c.
315, 822 (AMD).]

Theissuance of alicense by the board is evidence that the person named therein is entitled to all the
rights and privileges of alicensed professional engineer while the license remains unrevoked or unexpired.
[2005, c. 1, 815 (COR).]

Each licensee upon licensure may obtain a seal of the design authorized by the board, bearing the
licensee's name and the legend "licensed professional engineer." Plans, specifications, plats and reports issued
by alicensee must be stamped with the seal, as prescribed in the rules of the board, during the life of the
licensee'slicense, but it is unlawful for anyone to stamp or seal any document with the seal after the license of
the licensee named thereon has expired or has been revoked, unless the license has been renewed or reissued.
[ 2005, c. 315, 822 (AMD).]

SECTI ON HI STORY
RR 2005, c. 1, §15 (COR). 2005, c. 315, §22 (AMD).
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8§1356. REVOCATION AND REISSUANCE

The board may suspend or revoke the license of an engineer or the certificate of an engineer-intern
pursuant to Title 5, section 10004. The board may refuse to issue or renew or the District Court, pursuant to
Title 4, chapter 5, may revoke, suspend or refuse to renew the license of alicensed professional engineer or
the certificate of an engineer-intern who isfound guilty of: [ 2005, c. 315, 8§23 (AMD).]

1. Fraud or deceit. The practice of any fraud or deceit in obtaining alicense as professional engineer or
a certificate as an engineer-intern;

[ 2005, c. 315, §23 (AMVD) .]

2. Negligence or misconduct. Any gross negligence, incompetency or misconduct in the practice of
professional engineering as alicensed professional engineer or as an engineer-intern; or

[ 2005, c. 315, 823 (AMD) .]
3. Violations. Violating any provision of this chapter or any rule of the board.
[ 1983, c. 413, 849 (AMD) .]

Any person may register acomplaint of fraud, deceit, gross negligence, incompetency or misconduct
against any licensed professional engineer or any engineer-intern. These complaints must be in writing,
signed by the individual making the complaint and filed with the board. [ 2005, c¢. 315, 823
(AMVD) . ]

The board, for reasons it may determine sufficient, may reissue alicense to a professional engineer or
a certificate to an engineer-intern to any person whose license or certificate has been revoked, provided that
4 or more members of the board vote in favor of that reissuance. A new license as a professional engineer
or certificate as an engineer-intern, to replace any license or certificate revoked, lost, destroyed or mutilated,
may be issued, subject to the rules of the board and a charge established by the board. [ 2005, c. 315,
823 (AMD).]

SECTI ON HI STORY
1975, c. 575, §19 (AVD). 1977, c. 694, §8564,565 (AMD). 1983, c. 413,
8§49 (RPR). 1995, c. 355, §14 (AMD). 1999, c. 186, §9 (AMD). 1999, c.
547, §B61 (AMD). 1999, c. 547, §B8O (AFF). 2005, c. 315, §23 (AWD).

§1357. EXPIRATION AND RENEWALS

Licenses expire on the last day of December of each odd-numbered year and alicensee may not practice
professional engineering with an expired license. The board shall notify every person licensed under this
chapter of the date of the expiration of that person's license and the amount of the fee that is required for
its renewal. The notice must be provided at least one month in advance of the date of the expiration of the
license. A license may be renewed after completion of professiona development requirements and after
payment of afee established by rule by the board, which may not exceed $200 annually. Licenses may be
renewed up to 90 days after the date of expiration upon payment of alate fee established by rule by the board
in addition to the renewal fee. Any person who submits an application for renewal more than 90 days after
the license renewa date is subject to all requirements governing new applicants under this chapter, except
that if the renewal application is made within 3 years from the date of the expiration the board may, giving
due consideration to the protection of the public, waive any additional qualificationsif the licensee has held
alicensefor at least 10 years, has completed al professional devel opment requirements and has never been
subject to discipline in this or any other jurisdiction. [ 2015, c¢. 228, 81 (AMD); 2015, c.
228, 82 (AFF).]

SECTI ON HI STORY
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1975, ¢. 535, (RPR). 1983, c. 413, §50 (AVD). 1991, c. 442, §7 (AWD).
1999, c. 186, 8§10 (AVD). 2005, c. 315, §24 (AVD). 2013, c. 296, §6
(AMD). 2015, c. 228, §1 (AMD). 2015, c. 228, §2 (AFF).

§1358. EXEMPTIONS FROM EXPIRATION AND RENEWAL FEES

A person holding avalid license under this chapter on the date of entering employment in the Armed
Forces of the Government of the United States during a period of war or employment in any wartime service
outside of the continental United States, governmental or otherwise, under the United States or any of its
alied nationsis exempt, for the duration of that employment, from the payment of all renewal fees, and the
licensee's license remainsin full force until the next regular renewal date following the termination of that
employment. [ 2005, c. 315, 8§25 (AMD).]

SECTI ON HI STORY
1995, c. 355, §15 (AVD). 2005, c. 315, §25 (AVD).

81359. RECIPROCITY
(REPEALED)

SECTI ON HI STORY
1983, c. 413, 8§51 (AMD). 1999, c. 186, 8§11 (RP).

§1360. RESIDENTS CERTIFIED ELSEWHERE

A person who is aresident of the State and has been certified in another state as an engineer-intern
may be certified as an engineer-intern in this State upon payment of a fee established by the board and upon
submission of evidence satisfactory to the board that certification as an engineer-intern in another state was
under qualifications equivalent to those specified in this chapter for that certification. [ 1995, c¢. 355,
8§16 (AMD).]

SECTI ON HI STORY
1983, c. 413, 8§52 (AWD). 1995, c. 355, 8§16 (AMD).

81361. RETIRED STATUS

A licensee who has terminated practice of engineering may apply to the board for retired status. Upon
receiving an application for retired status, accompanied by the fee established by the board, the board shall
issue a certificate of retired status to the applicant and record the applicant's name in the roster as aretired
licensee, along with the date of retired status. [ 2005, c¢. 315, 826 (AMD).]

A retired licensee may retain but not use the seal and may not practice engineering. A retired licensee
may apply for reinstatement to active status in accordance with section 1357 and after completing continuing
education requirements according to board rules. [ 2013, c. 296, 87 (AMD).]

SECTI ON HI STORY
1995, c. 355, §17 (NEW. 2005, c. 315, 8§26 (AMD). 2013, c. 296, §7
( AVD) .
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81362. CONTINUING PROFESSIONAL EDUCATION

1. Requirement for renewal. Beginning with registrations or licenses that expire in December 2005,
every person seeking renewal under section 1357 must provide evidence satisfactory to the board that the
person has completed 30 continuing professional education hours within the period for which the registration
or license was issued.

[ 2005, c. 315, §27 (AMVD) .]

2. Failureto meet requirement. The board may not renew alicense of an applicant who fails to meet
the continuing professional education requirements under subsection 1. If an applicant subsequently fulfills
the requirement after the license has expired, the board may renew the license for the remainder of the 2-
year period for which arenewa would have been valid but for the applicant's failure to meet the continuing
professional education requirement.

[ 2005, c. 315, §27 (AVD) .]

3. Review; monitoring. The board shall review and monitor compliance with the continuing
professional education requirement under subsection 1.

[ 2005, c. 315, §27 (AMVD) .]

4. Exemptions. Notwithstanding any other provisions of this chapter, the board or a 3-person committee
of the board may allow an exemption or a partial exemption of the requirements of this section to a person
seeking renewal under section 1357 upon the showing of an extenuating situation, hardship or disability.

[ 2005, c. 315, §27 (NEW .]

SECTI ON HI STORY
2003, c. 94, 81 (NEW. 2005, c. 315, §27 (AWD).
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Chapter 20: FIRE SPRINKLER CONTRACTORS

§1371. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1989, c. 247, 882, 4 (NEW.]

1. Certificate. "Certificate" means the document issued by the commissioner to a person indicating that
the person is certified by the State as qualified to perform the job indicated in that document.

[ 1997, c. 728, §33 (AMVD) .]

2. Certified responsible managing supervisor. "Certified responsible managing supervisor" means
aperson certified by the State as qualified to determine whether the plan and installation of fire sprinkler
systems meet the standards provided by law, rule and regulation.

[ 1989, c. 247, 882, 4 (NEW .]

3. Commissioner. "Commissioner" means the Commissioner of Public Safety.
[ 1989, c. 247, 8§82, 4 (NEW .]

4. Department. "Department” means the Department of Public Safety.
[ 1989, c. 247, 882, 4 (NEW .]

5. Firesprinkler system. "Fire sprinkler system" means an assembly of overhead piping or conduits
that conveys water with or without other agents to dispersal openings or devices to extinguish, control
or contain fire and to provide protection from exposure to fire or the products of combustion, planned in
accordance with anationa or state standard.

[ 1997, c. 728, §33 (AMVD) .]

6. Fire sprinkler system contractor. "Fire sprinkler system contractor" means a person licensed by
the commissioner to undertake the planning, installation or inspection of afire sprinkler system or any part of
such a system.

[ 1997, c. 728, §33 (AMVD) .]

7. Inspect. "Inspect” means to visually examine afire sprinkler system or a portion of the system to
verify that it appearsto bein working order and free from physical damage.

[ 1989, c. 247, 882, 4 (NEW .]

8. Installation. "Installation" means theinitial placement of a sprinkler system or part of the system or
the extension, modification or ateration of a system or part after the initial placement.

[ 1989, c. 247, 882, 4 (NEW .]

9. License. "License" means the document issued by the commissioner to a contractor authorizing the
contractor to engage in the fire sprinkler system businessin this State.

[ 1997, c. 728, §33 (AMVD) .]
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10. Plan. "Plan" means a shop drawing or erection plan of afire sprinkler system or a part of the system.
[ 1989, c. 247, 882, 4 (NEW .]

11. Planning. "Planning" meansto draw or create plans.
[ 1989, c. 247, 8§82, 4 (NEW .]

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW. 1997, c. 728, §33 (AWD).

§1372. APPLICABILITY

1. State requirements. The following documentation is required for persons involved in the installation
of fire sprinklers.

A. Any person who undertakes planning or installation of afire sprinkler system, or any part of the
system, within this State must be licensed as a fire sprinkler system contractor. A person may not be
identified as afire sprinkler system contractor or any similar term unless licensed by the State. [ 1997,
c. 728, 834 (AMWD).]

B. Any person who undertakes the review, approval and signing required for plans prior to submission to
the Department of Public Safety must be certified by the commissioner. A person may not be identified
as acertified responsible managing supervisor unless certified by the State. [ 1997, c¢. 728, 834
(AMVD) . ]

C. Any person who inspects afire sprinkler system, other than a certified responsible managing
supervisor or an agent of municipal or State Government or licensed insurer who inspects a system in
performing that person's duties for that government or insurer, must be registered by the commissioner.
[1997, c. 728, 834 (AMD).]

[ 1997, c. 728, §34 (AVD) .]

2. Posting of licenses, certificates and registrations. Each license, certificate and registration issued
under this chapter must be posted in a conspicuous place in the place of business of the person to whom it is
issued. A license, certificate or registration is not transferable.

[ 1997, c. 728, §34 (AVD) .]

3. Municipal licenses. A municipality may not require fire sprinkler system contractors to be
municipally licensed nor may any municipality issue a permit for any fire sprinkler system unless satisfied
that the person applying for the permit complies with this chapter.

[ 1997, c. 728, §34 (AWD) .]

SECTI ON HI STORY
1989, c. 247, 882,4 (NEW. 1997, c. 728, 834 (AMVD).

§1373. RENEWAL

The commissioner shall adopt rules governing the period of licensure and certification and conditions of
renewal. [ 1989, c. 247, 882, 4 (NEW.]

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW.
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81374. FEES

The commissioner shall set fees for licensure, certification and registration which shall be just sufficient
to cover the costs of implementing this chapter. A person licensed as afire sprinkler system contractor
who wishes to be certified as a responsible managing supervisor shall not be required to pay afeefor that
certification. A person certified as a professional engineer by the State shall not be required to pay afee
for either being licensed as afire sprinkler system contractor or being certified as a responsible managing
supervisor. [ 1989, c. 247, 882, 4 (NEW.]

All fees received by the department shall be paid to the State Treasurer and shall be used for carrying out
this chapter. Any balance of these fees shall not |apse but shall be carried forward as a continuing account to
be expended for the same purposesin the following fiscal years. [ 1989, c. 247, 882, 4 (NEW.]

SECTI ON HI STORY
1989, c. 247, 8§82, 4 (NEW.

81375. QUALIFICATIONS

1. Firesprinkler system contractor. The commissioner shall issue afire sprinkler system contractor
license to any person who retains, either by employment or contract, at least one certified responsible
managing supervisor. A certified responsible managing supervisor may a so be afire sprinkler system
contractor.

[ 1997, c. 728, §35 (AMVD) .]

2. Certification of responsible managing supervisor. The commissioner shall issue aresponsible
managing supervisor certificate to any person who:

A. Iscertified by the National Institute for the Certification in Engineering Technologies at Level 111 for
fire protection automatic sprinkler systemslayout; [ 1989, c. 247, 882, 4 (NEW.]

B. Islicensed by the State as a professional engineer and has 5 years experience in the field of fire
protection, mechanical, piping or related engineering fields; or [ 1989, c. 247, 882, 4
(NEW . ]

C. If applying prior to July 1, 1995, has 5 years prior experience in the planning or installation of fire
sprinkler systems in the United States if the applicant provides a sworn statement of reference from
3individuals as to the applicant's experience and is approved by the Fire Sprinkler Advisory Council
created in section 1381. [ 1989, c. 247, 882, 4 (NEW.]

[ 1997, c. 728, §35 (AMVD) .]

3. Inspection technician. The commissioner shall issue an inspection technician registration to any
person who demonstrates an understanding of fire sprinkler system planning, installation and maintenance
sufficient to determine whether afire sprinkler system isin proper operating condition.

[ 1997, c. 728, §35 (AMVD) .]

SECTI ON HI STORY
1989, c. 247, 882,4 (NEW. 1997, c. 728, 835 (AMD).

| 168 . . Generated
81375. Qualifications 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS
Chapter 20: FIRE SPRINKLER CONTRACTORS

8§1376. TERMINATION OF EMPLOYMENT OR AGREEMENT

Within 10 days after terminating employment or a contractual agreement with alicensed fire sprinkler
system contractor the certified responsible managing supervisor involved shall notify the commissioner of
that fact. [ 1997, c. 728, 836 (AWD).]

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW. 1997, c. 728, §36 (AMD).

81377. PLAN REVIEW

Prior to construction of any fire sprinkler system, or prior to an addition involving more than 20 new
sprinkler heads to a fire sprinkler system, regulated by the National Fire Protection Association, Pamphlet
No. 13, as amended, afire sprinkler system contractor shall obtain a permit from the commissioner who shall
review the plan for construction or addition and charge a reasonable fee for the review and permitting process.
All plansto be submitted by a contractor to the Department of Public Safety must be reviewed, approved and
signed by the certified responsible managing supervisor retained by the contractor. [ 1997, c. 728,
836 (AMD).]

All plans for construction of or ateration to fire sprinkler systems must prominently display the fire
sprinkler system contractor's license number, as well as the responsible managing supervisor's certification
number and the name and address of the person to install the fire sprinkler system. Each permit issued must
be displayed prominently at the site of construction. Within 30 days of the completion of anew fire sprinkler
system or an addition to an existing fire sprinkler system, afire sprinkler system contractor shall provide to
the commissioner a copy of the permit signed by the certified responsible managing supervisor representing
that the fire sprinkler system has been installed according to specifications of the approved plan to the best of
the supervisor's knowledge, information and belief. [ 1997, c. 728, 836 (AMD).]

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW. 1997, c. 728, §36 (AWD).

§1378. EMPLOYEES

The commissioner may appoint, subject to the Civil Service Law, such employees as may be necessary
to carry out this chapter. Any person so employed is under the administrative and supervisory direction of the
commissioner. [ 1997, c. 728, 836 (AMD).]

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW. 1997, c. 728, §36 (AWD).

81379. INVESTIGATION OF COMPLAINTS; REVOCATION OF LICENSE

The commissioner shall investigate or cause to be investigated all complaints made to the commissioner
and all cases of noncompliance with or violation of this chapter. The commissioner may suspend or revoke a
license, certification or registration pursuant to Title 5, section 10004. The commissioner may refuse to issue
or renew alicense, certification or registration or the District Court may suspend, revoke or refuse to renew
the license, certification or registration of a person who isfound guilty of: [ 1989, c¢. 247, 882, 4
(NEW; 1999, c. 547, Pt. B, 878 (AWMD); 1999, c. 547, Pt. B, 880 (AFF).]

1. Fraud or deceit. The practice of any fraud or deceit in obtaining alicense, certification or
registration;

[ 1989, c. 247, 882, 4 (NEW .]
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2. Negligence or misconduct. Any negligence, incompetency or misconduct in the planning,
installation or inspection of afire sprinkler system. Continued failure to conform to standards or rules adopted
by the department shall be prima facie evidence of negligence or incompetency;

[ 1989, c. 247, 882, 4 (NEW .]
3. Violation of law. Any violation of this chapter or any rule adopted by the department; or
[ 1989, c. 247, 8§82, 4 (NEW .]

4. Conviction of crime. Subject to the limitations of Title 5, chapter 341, a crime which involves
dishonesty or false statement or which relates directly to the practice of fire sprinkler system planning,
installation, inspection or any crime for which incarceration for one year or more may be imposed.

[ 1989, c. 247, 882, 4 (NEW .]

The commissioner, for reasons the commissioner may deem sufficient, may reissue alicense,
certification or registration to any person whose license, certification or registration has been revoked.
[1989, c. 247, 882, 4 (NEW.]

SECTI ON HI STORY
1989, c. 247, 882,4 (NEW. 1999, c. 547, §B78 (AMD). 1999, c. 547, 8§B80
(AFF) .

§1380. PENALTIES; INJUNCTION

1. Penalties. Any person who plans, installs or inspects afire sprinkler system, or any part of that
system, without obtaining the required license, certification or registration, or after the license, certification
or registration has expired or has been suspended or revoked or temporarily suspended or revoked, or who
installs or alters a system without obtaining a permit as required by this chapter is guilty of a Class E crime.

[ 1989, c. 247, 882, 4 (NEW .]

2. Injunction. The State may bring an action in Superior Court to enjoin any person from violating this
chapter, regardless of whether proceedings have or may be instituted in District Court or whether criminal
proceedings have been or may be instituted.

[ 1989, c. 247, §82, 4 (NEW; 1999, c. 547, Pt. B, §78 (AVD); 1999, c.
547, Pt. B, §80 (AFF) .]

SECTI ON HI STORY
1989, c. 247, 8§82, 4 (NEW. 1999, c. 547, 8B78 (AMD). 1999, c. 547, 8§B8O
( AFF) .

81381. FIRE SPRINKLER ADVISORY COUNCIL
(REPEALED)

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW. 1989, c. 878, §B26 (AWMD). 1991, c. 622, §S31
(RP).
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§1382. DEPARTMENT RULES

Following the procedures of Title 5, chapter 375, the commissioner shall adopt such rules as are
necessary for theimplementation of thischapter. [ 1989, c. 247, 882, 4 (NEW.]

SECTI ON HI STORY
1989, c. 247, §82,4 (NEW.
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Chapter 21: FUNERAL DIRECTORS AND EMBALMERS

Subchapter 1: GENERAL PROVISIONS
§1400. DEFINITIONS

When used in this chapter, unless the context otherwise requires, the following words shall have the
following meanings: [ 1967, c. 253, 81 (NEW.]

1. Advertisement. "Advertisement” means the publication, dissemination, circulation or placing before
the public, or causing directly or indirectly to be made, published, disseminated or placed before the public
any announcement or statement in a newspaper, magazine or other publication, or in the form of a book,
notice, circular, pamphlet, letter, handbill, poster, bill, sign, placard, card, label or tag, or over any radio or
television station.

[ 1967, c. 253, 81 (NEW .]
1-A. Board. "Board" means the State Board of Funeral Service.

[ 1983, c. 468, §3 (NEW .]

2. Burial. "Buria" includesinterment in any form or cremation and the transportation of the human
remains necessary therefor.

[ 1967, c. 253, §1 (NEW; 1997, c. 210, §40 (AMVD) .]

2-A. Commissioner. "Commissioner" means the Commissioner of Professional and Financial
Regulation.

[ 1989, c. 450, §12 (AWD) .]

3. Funeral establishment. "Funera establishment" means every place or premises devoted to or used
in the care and preparation for the funeral and burial of human remains or maintained for the convenience of
the bereaved for viewing or other services in connection with the human remains or as the office or place for
carrying on the profession of funeral service.

[ 2001, c. 169, §1 (AWD) .]

4. Funeral service profession. "Funeral service profession" means the aggregate of all funeral service
licensees and their duties and responsibilities in connection with the funeral as an organized, purposeful, time
limited, flexible, group centered response to death.

[ 1967, c. 253, §1 (NEW .]

5. Practice of funeral service. "Practice of funeral service" means the engagement of a personin
the care or disposition of the human remains or in the practice of disinfecting and preparing by embalming
or otherwise the human remains for the funeral service, transportation of human remains to the place of
burial or cremation, or the practice of helping to meet the emotions and disposition of the bereaved or the
practice of funeral directing or embalming as presently known, whether under these titles or designations
or otherwise. "Practice of funeral service" also means making arrangements for funeral services or selling
funeral suppliesto the public or making financial arrangements for the rendering of such services or the
sale of such supplies. "Practice of funeral service" does not mean the ownership or operation of a cemetery,
crematorium, mausoleum or columbarium or any other facility used for burial of human remains. "Practice of
funeral service" does not include the transportation of human remains by an authorized person.
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A license for the practice of funeral service as used in this chapter is the license given to a person who is
engaged in the practice of funeral service as above defined.

[ 2001, c. 169, §2 (AMVD) .]

6. Practitioner trainee. "Practitioner trainee" means a person who is engaged in preparing to become
licensed for the practice of funeral service under the personal supervision and instruction of a person duly
licensed for the practice of funeral service, and who is duly registered as such and approved by the board.

[ 1983, c. 468, §4 (AVD) .]

SECTI ON HI STORY

1967, c. 253, §1 (NEW. 1971, c. 326, §1 (AMD). 1981, c. 703, §A44
(AVD). 1983, c. 468, §§3,4 (AVD). 1989, c. 450, §12 (AMD). 1997, c.
210, 840 (AMD). 2001, c. 169, §§1,2 (AWD).

§1401. PREARRANGED FUNERALS OR BURIAL PLANS

1. Plan requirements. Except as provided in subsection 1-A, any prearranged funeral or buria plan
contracted or undertaken within this State must comply with the following.

A. All money paid during a person's lifetime to any individual, firm, association, partnership or
corporation, by that person or by someone on behalf of that person, under an agreement that services will
be performed or personal property will be delivered in connection with the disposition of that person's
body after death must be deposited by the payee within 10 days after receipt of the money in a separate
account in afinancia institution or credit union authorized to do businessin this State, as defined in
Title 9-B, section 131, subsections 12-A and 17-A, in the name of the payee as mortuary trustee for the
person for whose benefit the payment was made and must be held in that account together with interest
if any. If money is paid by check, share draft or money order, the payee shall instruct the payor to make
the instrument payable to the financial institution or credit union into which it isto be deposited and to
include on the instrument the name of the mortuary trustee and the person for whose benefit the payment
wasmade. [ 1999, c. 590, 81 (AMD).]

B. The payee shall deposit the money in either afederally insured deposit or share account or atrust
account; the type of account must be disclosed to the payor or the payor's representative and a deposit in
atrust account may beinvested in or used to purchase only the following:

(1) Federally insured deposit or share accounts,

(2) Securitiesissued, insured or guaranteed by the United States or by any agency or corporate or
other instrumentality of the United States,

(3) Municipal securities that are exempt from registration under Title 32, section 16201, subsection
1; and

(4) Permanent life insurance, other than variable life insurance and annuities, from an insurer
authorized to transact insurance in this State, subject to the provisions of Title 24-A, chapter
27. A payee or mortuary trustee may not receive any commission, fee or other consideration
from an insurer in connection with the procurement or purchase of insurance permitted by this
subparagraph.

Except for fees allowed by this section, al investments made with trust assets remain trust assets.
[2005, c. 65, Pt. C 816 (AMD).]

C. Within 30 days after the deposit of funds by the payee, the financial institution or credit union shall
provide awritten confirmation of the deposit, including the amount deposited, to the payor or the payor's
legal representative. Nothing in this section may be construed to prevent the direct transfer of these funds
to another financial institution or credit union by payee transfer, by financial institution or credit union
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merger or consolidation or by operation of law, provided that within 30 days after the direct transfer of
the funds, the recipient financial institution or credit union shall provide a written confirmation of the

deposit, including the amount deposited, to the payor or the payor's legal representative. [ 1999, c.
590, 81 (AMD).]

D. The agreement must be in writing and a copy must be furnished to the payor or the payor's legal
representative by the payee when the agreement is executed. The agreement may be revocable or
irrevocable; however, if irrevocable, there must be a provision to alow for the transfer of the account
by the appointment of successor trustees. The agreement must clearly state the name of the initial
financial institution or credit union into which the money will be deposited and must direct the payor
to send a copy of the agreement to the named financia institution or credit union. The agreement must
clearly state terms providing for disposition of excess funds after funeral goods and services have been
provided. The agreement must clearly state any fees that may be charged against the account; fees must
be reasonable, as defined by the board, and may be charged only:

(1) Upon transfer of the account by the appointment of a successor trustee;
(2) Upon revocation of the agreement if the agreement is revocable; and
(3) For the actual financial and tax administration of the account.

The payee shall maintain a complete record of the deposit of al funds, including principal and
interest. The record must be available for inspection by the payor, the payor's legal representative, the
commissioner's designee or an inspector for the board and must contain the name and address of the
financial institution or credit union currently in possession of the funds and the dates and amounts of
deposits. [ 2007, c. 402, Pt. J, 81 (AMD).]

E. The funds may be directed by the payee to another financial institution or credit union or directed
back to the payor or the payor's legal representative, if otherwise lawful and permitted by contract, on
written instructions of the payor or the payor's legal representative. The funds may only be withdrawn
by the payee on presentation of a certified copy of the death certificate of the person for whose benefit
the funds were paid, in which event they must be used in accordance with the agreement. [ 1999, c.
590, 81 (AMD).]

[ 2007, c. 402, Pt. J, 81 (AVD) .]

1-A. Plan funded with proceeds of lifeinsurance policy. A prearranged funeral or buria plan
agreement may be funded with proceeds of alife insurance policy in accordance with this subsection.

A. During a person's lifetime, a person or that person's legal representative may enter into an agreement
that services will be performed or personal property will be delivered in connection with the disposition
of that person's body after death by:

(2) Assigning the mortuary trustee as owner and beneficiary of alife insurance policy payable to the
mortuary trustee upon that person's death; or

(2) Designating the mortuary trustee as a beneficiary of alife insurance policy payable to the
mortuary trustee upon that person'sdeath. [ 2003, c. 109, 83 (NEW.]

B. An agreement under paragraph A must be in writing and a copy must be furnished to the person or
the person's legal representative by the mortuary trustee when the agreement is executed. The agreement
may be revocable or irrevocable; however, if the agreement is irrevocable, there must be a provision to
alow for the transfer of the trust account by the appointment of successor trustees. The agreement must
clearly state terms providing for disposition of excess funds after funeral goods and services have been
provided. The agreement must clearly state any fees that may be charged against the trust account. Fees
must be reasonable, as defined by the board, and may be charged only:

(1) Upon transfer of atrust account by the appointment of a successor trustee;

(2) Upon revocation of the agreement if the agreement is revocable; and
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(3) For the actual financial and tax administration of the trust account. [ 2003, c¢. 109, 83
(NEW . ]
C. The mortuary trustee shall maintain a complete record of atrust account established under this

subsection. The record must be available for inspection by the person, the person'slegal representative,
the commissioner's designee or an inspector for theboard. [ 2003, c. 109, 83 (NEW.]

This subsection may not be construed to alter the terms of alife insurance policy or supersede any law
governing the regulation of life insurance policies.

[ 2003, c. 109, 83 (NEW .]
2. Rulemaking. The board shall adopt rules regarding prearranged funeral agreements, including, but
not limited to:

A. Theform, format and content of trust agreements; [ 1999, c. 258, 82 (NEW; 1999,
c. 258, 83 (AFF).]

B. Standards regarding when service contracts are required in conjunction with trust agreements and the
form, format and content of the service contracts;, [ 1999, c. 258, 82 (NEW,; 1999, c.
258, 83 (AFF).]

C. The establishment of reasonable fees that may be charged only pursuant to subsection 1, paragraph D;
and [ 1999, c. 258, 82 (NEW; 1999, c. 258, 83 (AFF).]

D. Inspection of trust agreements, account information and any related documentation. [ 1999, c.
258, 82 (NEW; 1999, c. 258, 83 (AFF).]

Rules adopted pursuant to this section are routine technical rules under the Maine Revised Statutes, Title 5,
chapter 375, subchapter I1-A.

[ 1999, c. 258, §2 (NEW: 1999, c. 258, §3 (AFF) .]

3. Financial institution or credit union liability. The financial institution or credit union is discharged
from liability for direct payment of the fundsin an account under subsection 1 to another financial institution
or credit union or to the payor, upon presentation of awritten consent to withdrawal signed by the payor
or the payor's legal representative and by the payee or upon withdrawal of the funds by the payee upon
presentation of a certified copy of the death certificate of the person for whose benefit the funds were paid.

[ 1999, c. 590, §2 (AVD) .]

4. Applicability. This section does not apply to the sale of cemetery lots, crypts, niches, cemetery burial
privileges, cemetery space or perpetua care.

[ 1999, c. 258, §2 (NEW; 1999, c. 258, §3 (AFF) .]

5. Cotrustees. This section may not be construed as prohibiting any person, including a payor, from
serving as a mortuary cotrustee with the payee.

[ 1999, c. 258, 82 (NEW,; 1999, c. 258, 83 (AFF) .]

6. Penalties. Any person who violates this section is guilty of a Class E crime. This section does not
preclude prosecution or conviction under other applicable laws, including, but not limited to, disciplinary
actions under this chapter.

[ 1999, c. 258, 82 (NEW; 1999, c. 258, 83 (AFF) .]

SECTI ON HI STORY
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1983, c. 413, §853,54 (AMD). 1983, c. 816, §CL (AMD). 1985, c. 240,
(AVMD). 1989, c. 450, §13 (AMD). 1989, c. 674, (AWMD). 1999, c. 258,
§3 (AFF). 1999, c. 258, §2 (RPR). 1999, c. 590, §81,2 (AVD). 2003,
c. 109, §82,3 (AVD). 2005, c. 65, §C16 (AMD). 2007, c. 402, Pt. J, §1
( AVD) .

§1402. SOLICITATION OF PREARRANGED FUNERALS AND FUNERAL
BUSINESS PROHIBITED

No funeral home, funeral establishment or person holding alicense under this chapter shal as, or
through, an agent or principal solicit a prearranged funeral service or plan for any person or persons.
"Prearranged funeral service or plan" shall mean any funeral service or plan which is arranged, planned
or determined prior to the demise of aperson or persons for whom the funeral service isto be performed.
Funeral homes, funeral establishments and licensees under this chapter may enter into contracts or agreements
for prearranged funeral services or plans provided that they do not in any manner either as, or through,
principals or agents solicit such contract or agreement.

No funeral home, funeral establishment or person licensed under this chapter shall pay or cause to be
paid, directly or indirectly, any money or other thing of value to a person not responsible for payment for
the funeral as a commission or gratuity for the securing of business for such funeral home, establishment or
licensee.

Any person who violates this section isguilty of aClassE crime. [ 1983, c. 413, 855
(RPR). ]

SECTI ON HI STORY
1983, c. 413, 8§55 (AMD).

§1403. EMPLOYMENT OF FUNERAL DIRECTORS, EMBALMERS OR
PRACTITIONERS OF FUNERAL SERVICES BY CEMETERIES PROHIBITED

No funeral home, funeral establishment or person holding a license under this chapter may be employed
as afuneral home, funeral establishment, or as an embalmer or funeral director or practitioner of funeral
services by a cemetery, cemetery association or cemetery corporation, nor shall such person be so employed
by afuneral home, funeral establishment or mortuary establishment which owns or controls or is owned or
controlled by a cemetery, cemetery association or cemetery corporation. Control shall not be considered
to exist because the owners, officers or employees of afuneral home, funeral establishment or mortuary
establishment serve without pay or for afee not exceeding $500 per year per person as officers or asthe
minority of the directors or trustees of a cemetery association or cemetery corporation in which they have
no financial investment. This section does not prevent employment of persons licensed under this chapter by
cemeteries, cemetery associations or cemetery corporations in other capacities than that of funeral director
or embalmer or practitioner of funeral services. This section does not apply to disinterments or transfers of
disinterred bodies. [ 1989, c. 450, 8§14 (AMD).]

Any person who violates this section isguilty of aClassE crime. [ 1983, c. 413, 856
(RPR). ]

SECTI ON HI STORY
1983, c. 413, 8§56 (AVD). 1989, c. 450, §14 (AMD).
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81404. MEDICAL EXAMINER CASE; NO EMBALMING UNTIL RELEASE

When a person has died under circumstances which constitute a medical examiner case as defined in
Title 22, section 3025, no person may inject into any cavity or artery of the body any fluid or substance, or
submerge the body in or place, pour or spray on the body any preservative, deodorant, insecticide, cosmetic or
other chemical until alegal certificate as to the cause of death has been obtained from the medical examiner,
or until permission to do so has been given by the medical examiner. [ 1985, c¢. 611, 810 (AMD).]

SECTI ON HI STORY
1979, c. 538, 8§11 (AMD). 1985, c. 611, §10 (AMD).

8§1404-A. NO EMBALMING WHEN AUTOPSY AUTHORIZED

The next of kin or legal representative of a person who has died may authorize an autopsy. If an autopsy
is authorized, no person shall inject into or remove from any artery, vein, or cavity of the body of the person
who has died any fluid, gas or other substance except by or with the permission of a pathologist, medical
examiner or licensed physician in attendance. [ 1975, c. 677, (NEW.]

On completion of the autopsy, the body shall be released for normal handling. [ 1975, c¢. 677,
(NEW . ]

The provisions of this section do not apply to deaths within the jurisdiction of medical examiners or
autopsies as authorized in Title 22, chapter 711. [ 1975, c. 677, (NEW.]

A violation of thissectionisaClassE crime. [ 1975, c¢. 677, (NEW.]

SECTI ON HI STORY
1975, c. 677, (NEW.

§1405. CREMATION

A person, firm or corporation within the State, after obtaining alicense from and paying alicense fee to
the Department of Health and Human Services may establish and maintain suitable buildings and appliances
for the cremation of bodies of the dead and, subject to the rules of the department, may cremate such bodies
and dispose of the ashes of the same. The department shall adopt rules to implement this section. Rules
adopted pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.
[2007, c. 225, 81 (AMD).]

The body of a deceased person may not be cremated within 48 hours after death unless the person died
of acontagious or infectious disease, and in no event may the body of a deceased person be cremated, buried
at sea, used by medical science or removed from the State until the person, firm or corporation in charge of
the disposition has received a certificate from a duly appointed medical examiner that the medical examiner
has made personal inquiry into the cause and manner of death and is satisfied that further examination or
judicial inquiry concerning the cause and manner of death is not necessary. This certificate, a certified copy
of the death certificate and aburial transit permit when presented by the authorized person as defined in
Title 22, section 2846 is sufficient authority for cremation, burial at sea, use by medical science or removal
from the State, and the person, firm or corporation in charge of the disposition may not refuse to cremate or
otherwise dispose of the body solely because these documents are presented by such an authorized person.
The certificate must be retained by the person, firm or corporation in charge of the cremation or disposition
for aperiod of 15 years. For the certificate, the medical examiner must receive a fee of $15 payable by the
person requesting the certificate. [ 2007, c. 225, 81 (AMD).]

Human remains may not be removed, transported or shipped to a crematory unless encased in a casket or
other suitable container. [ 2007, c. 225, 81 (AMD).]

SECTI ON HI STORY
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1971, c. 56, (AVD). 1975, c. 293, §4 (AVD). 1977, c. 232, §5 (AVD).
1979, c. 538, §812,13 (AMD). 1985, c. 611, §811,12 (AVD). 1997, c. 210,
§40 (AMD). 2003, c. 689, §B6 (REV). 2007, c. 225, §1 (AWD).

§1405-A. DISPOSITION OF CREMATED REMAINS

A funeral director or a practitioner of funeral serviceswho receives cremated remains or has received
cremated remains prior to the effective date of this section may dispose of those cremated remainsin
accordance with Title 13, section 1032, providing the following conditions have been met: [ 2009, c.
39, 81 (AMD).]

1. Cremated remains not claimed for one year. The cremated remains have not been claimed after a
time period of at least one year from the time of cremation; and

[ 2009, c. 39, §1 (AMVD) .]

2. Notice. The funeral director or practitioner of funeral services has sent notice by certified mail, return
receipt requested, to the last known address of the person who authorized the cremation at least 60 days prior
to disposal.

[ 2001, c. 611, §1 (NEW .]

SECTI ON HI STORY
2001, c. 611, 81 (NEW. 2009, c. 39, 81 (AWD).

81406. GRAVE MARKERS

Any funeral establishment or person licensed under this chapter, when selling a grave marker to a
consumer before the completion of the funeral of the person whose grave is to be marked, shall adhere to the
sale requirements for funeral goods and services set forth in the Federal Trade Commission's Funeral Industry
Practices Rule, 16 Code of Federal Regulations, Part 453. Violation of this section is an unfair trade practice
inviolation of Title5, section207. [ 1989, c. 391, (NEW.]

SECTI ON HI STORY
1989, c. 391, (NEW.

81407. DISCLOSURE OF FUNERAL ESTABLISHMENT OWNERSHIP; RENTAL
CASKETS

1. Ownership information. A funeral establishment shall disclose the name and address of each person
holding an ownership interest in the funeral establishment on each contract or agreement for provision of
funeral services or supplies and on any document required by federal law.

[ 1999, c. 282, §1 (NEW .]

2. Rental caskets. A funera establishment shall disclose on its general price list and casket price
list either that the funeral establishment offers rental caskets and the cost of rental or that the funeral
establishment does not offer rental caskets.

[ 1999, c. 282, §1 (NEW .]
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3. Federal Trade Commission regulations. The disclosures required under this section supplement
the disclosures required by the Federal Trade Commission pursuant to its regulations governing the funeral
industry.

[ 1999, c. 282, §1 (NEW .]

SECTI ON HI STORY
1999, c. 282, §1 (NEW.

Subchapter 2: BOARD OF FUNERAL SERVICES

81451. BOARD; POWERS AND DUTIES

The State Board of Funeral Service, as established by Title 5, section 12004-A, subsection 18, consists
of 7 members, 5 of whom must be persons licensed for the practice of funeral service for 10 consecutive years
or who have had 10 consecutive years experience as a practitioner of funeral service in this State immediately
preceding their appointment and 2 of whom must be public members as defined in Title 5, section 12004-

A. Members are appointed by the Governor for aterm of 4 years. A national organization of retired persons
may submit alist of applicants to the Governor for use in the selection process of one of the public members.
Appointments of members must comply with Title 10, section 8009. A board member may be removed by the
Governor for cause. [ 2013, c¢. 217, Pt. D, 81 (AMWD).]

The board may adopt rules consistent with law governing the practice of funeral service, including
but not limited to licensing of practitioner trainees, practitioners of funeral service, funeral directors,
embalmers, funeral attendants, funeral home establishments and branches. These rules do not become
effective unless adopted in conformity with Title 5, chapter 375, subchapter 2. [ 2007, c¢. 402, Pt.
J, 82 (AMD).]

The board shall meet at least once ayear to conduct its business and to elect a chair. Additional meetings
must be held as necessary to conduct the business of the board and may be convened at the call of the chair or
amagjority of the board members. [ 2013, c. 246, Pt. B, 87 (AMD).]

The board shall issue all notices and licenses and may cause inspections to be made of all establishments
or places of business of any person engaged in the profession of funeral servicein the State, which may
include the investigation of complaints or suspected violation of this chapter and the rules adopted by the
board. The inspection may also be for the purpose of determining that these establishments and places are
maintained in a clean and sanitary manner and that suitable equipment for their proper conduct is maintained
and that the laws and the rules of the board relating to the conduct of these establishments are observed. The
inspection may include areview of the financial records to determine compliance with the laws and rules of
the board governing prearranged funeral services or plans. The inspection may be made by members of the
board upon authorization by the board or by professional technical staff. [ 2007, c¢. 402, Pt. J, 8§82
(AMD) . ]

The board may enter into reciprocal agreements with corresponding boards of other states for the
purpose of allowing the practitioners of funeral servicesto perform their licensed functions in this or other
states under such terms and conditions as the boards may prescribe. [ 1983, c. 413, 857 (NEW.]

SECTI ON HI STORY
1967, c. 253, §2 (RPR). 1971, c. 326, §2 (AVD). 1975, c. 293, §4 (AWD).
1975, c. 575, §20 (AMD). 1975, c. 771, §343 (AMD). 1977, c. 694, §566
(AVMD). 1981, c. 703, §A45 (AMD). 1983, c. 413, §57 (RPR). 1983, c.
553, §30 (AMD). 1983, c. 812, §206 (AMD). 1989, c. 450, §§15,16 (AWD).
1989, c. 503, §B127 (AMD). 1989, c. 878, §B27 (AMD). 1993, c. 600,
§A105 (AVD). 1995, c. 397, §§31,32 (AMD). 1999, c. 91, §1 (AMD). 1999,
c. 91, §2 (AFF). 2001, c. 169, 8§83 (AMD). 2001, c. 505, §1 (AMD). 2007,
c. 402, Pt. J, §2 (AWMD). 2013, c. 217, Pt. D, §1 (AVD). 2013, c. 246,
Pt. B, §7 (AWD).
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81451-A. HEARINGS
(REPEALED)

SECTI ON HI STORY
1983, c. 413, 8§58 (NEW. 2007, c. 402, Pt. J, 83 (RP)

81452. RECORDS AND REPORTS
(REPEALED)

SECTI ON HI STORY
1981, c. 703, §A46 (AVD). 1983, c. 553, §31 (AMD). 2007, c. 402, Pt. J,
84 (RP).

81452-A. LIAISON; LIMITATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 604, 8§16 (NEW. 2007, c. 402, Pt. J, 85 (RP)

81452-B. BUDGET
(REPEALED)

SECTI ON HI STORY
1977, c. 604, §16 (NEW. 1981, c. 703, §A47 (AVD). 1995, c. 397, 8§33
(RP).

81453. APPLICATION OF MONEYS COLLECTED
(REPEALED)

SECTI ON HI STORY
1967, c. 253, §3 (AVD). 1995, c. 397, 8§34 (RP)

81454. LISTS FOR TRANSPORTATION COMPANIES
(REPEALED)

SECTI ON HI STORY
1967, c. 253, 84 (AWD). 1983, c. 553, 8§32 (AVD). 1989, c. 450, 8§17
(RP).

81455. INVESTIGATIONS; REFUSAL OF LICENSE OR RENEWAL
(REPEALED)

SECTI ON HI STORY
1967, c. 253, §5 (AMD). 1969, c. 285, §1 (AMD). 1973, c. 303, §3 (AWD)
1977, c. 694, 8567 (AVD). 1983, c. 413, §59 (RP)

81455-A. INVESTIGATIONS; REFUSAL OF LICENSE OR RENEWAL
(REPEALED)

SECTI ON HI STORY
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1983, c. 413, §60 (NEW. 1989, c. 450, §§18-21 (AVD). 1997, c. 210, §40
(AMD). 1999, c. 547, §B78 (AWD). 1999, c. 547, 8B8O (AFF). 2007, c.
402, Pt. J, §6 (RP).

§1455-B. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY
ACTION

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the board
may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for: [ 2007, c. 402, Pt. J, 87 (NEW.]

1. False advertising. False or misleading advertising as a practitioner of funeral service, funeral director
or embalmer; advertising or using the name of a person in connection with that of any funeral establishment
who is not licensed as a practitioner of funeral service, funeral director or embalmer;

[ 2007, c. 402, Pt. J, 87 (NEW .]

2. Unauthorized solicitation of human remains. Solicitation of human remains by the licensee, or
the licensee's agents, assistants or employees, whether that solicitation occurs after death or while death is
impending. Nothing in this subsection may be construed to prohibit general advertising.

[ 2007, c. 402, Pt. J, §7 (NEW .]

3. Unauthorized employment. Employment by the licensee of persons known as "cappers,” "steerers,"
"solicitors" or other such persons to obtain the services of alicensee or one engaged in the practice of funeral

service;
[ 2007, c. 402, Pt. J, 87 (NEW .]

4. Unauthorized solicitation of human remains. Employment, directly or indirectly, of a practitioner
trainee, agent, assistant, embalmer, employee or other person, on part or full time, or on commission, for the
purpose of calling upon individuals or institutions by whose influence human remains may be turned over to a
particular funeral establishment;

[ 2007, c. 402, Pt. J, 87 (NEW .]

5. Unauthorized commission to secure business. Thedirect or indirect payment or offer of payment
of acommission by the licensee or the licensee's agents, assistants or employees for the purpose of securing
business;

[ 2007, c. 402, Pt. J, §7 (NEW .]

6. Unauthorized commission; crematory, mausoleum or cemetery. Solicitation or acceptance by a
licensee of any commission, bonus or rebate in consideration of recommending or causing human remains to
be disposed of in any crematory, mausoleum or cemetery;

[ 2007, c. 402, Pt. J, §7 (NEW .]

7. Refusal to surrender human remains. Refusing to promptly surrender the custody of human
remains, upon the express order of the person lawfully entitled to the custody thereof;

[ 2007, c. 402, Pt. J, 87 (NEW .]
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8. Negligent filings. Negligent, careless or willful honcompliance with the laws relating to filing death
certificates and obtaining burial permits; or

[ 2007, c. 402, Pt. J, 87 (NEW .]

9. Abusive or disrespectful handling of human remains. Abuse or disrespect in the handling of
human remains, or violation of any law or ordinance affecting the handling, custody, care or transportation of
human remains.

[ 2007, c. 402, Pt. J, 87 (NEW .]

Whoever violates any provision of this chapter or any rule prescribed by the board for the preparation,
embalming, transportation or buria of any human remains commitsa ClassE crime. [ 2007, c¢. 402,
Pt. J, 87 (NEW.]

SECTI ON HI STORY
2007, c. 402, Pt. J, §7 (NEW.

Subchapter 3: LICENSES
81501. LICENSES; QUALIFICATIONS; REQUIREMENTS

The State Board of Funeral Service may determine the qualifications necessary to enable any person
to lawfully engage in the funeral service profession and operate afuneral establishment. The board shall
examine all applicants for licenses for the practice of funeral service and shall issue alicenseto all persons
who successfully pass that examination and pay the fee as set under section 1504. To be licensed for the
practice of funeral service under this chapter, a person must be at least 18 years of age, aresident of this
State, have successfully completed a prescribed course at a school or schools approved by the State Board of
Funeral Service and must have served as a practitioner trainee for not less than 12 months under the personal
supervision of a person licensed for the practice of funeral service and approved by the board. Each applicant
shall demonstrate trustworthiness and competency to engage in the profession of funeral servicein such a
manner as to safeguard the interests of the public. [ 2007, c. 402, Pt. J, 88 (AMD).]

Each applicant for licensure as a practitioner of funeral service, funeral director or embalmer must be
examined on the courses as outlined in the board'srules. [ 2007, c. 402, Pt. J, 89 (AM).]

All funeral establishments and branches must be operated by a person or persons holding a funeral
director's license, which was initially issued before January 1, 1989, or a practitioner of funeral service
license. That license must be displayed at or in any such establishment or branch. [ 1989, c. 450, 8§22
(NEW . ]

A funera establishment, in which the preparation of dead bodies takes place, must contain a preparation
room equipped with tile, cement or composition floor, necessary drainage or proper disposal of waste
satisfactory to the local health officer, ventilation and necessary instruments and supplies for the preparation
and embalming of dead human bodies for burial, transportation or other disposition. [ 1989, c¢. 450,
8§22 (AMVD).]

The board may adopt such rules and classifications as may be reasonable, sufficient and proper to define
what shall be deemed the proper drainage and ventilation and what instruments are necessary and suitablein a
funeral establishment. [ 1989, c. 450, 822 (AMD).]

The board may adopt rules governing its own procedure. It may adopt rules consistent with the law
governing the time, place, method and grading of examinations. Written examinations shall be retained
for aperiod of 5 years, but need not be retained for alonger period. The board may waive al or part of
the licensing requirements and qualifications of this chapter if in itsjudgment these requirements and
qualifications arein conflict with the religious faith of an applicant. [ 1989, c. 450, 822 (AMD).]

SECTI ON HI STORY
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1967, c. 253, §6 (RPR). 1969, c. 285, §2 (AWMD). 1969, c. 433, §80
(AVD). 1971, c. 326, §3 (AMD). 1971, c. 598, §70 (AMD). 1977, c. 239,
(AVD). 1983, c. 413, §61 (AMD). 1983, c. 468, §85,6 (AVD). 1983, c.
816, §A32 (AMD). 1989, c. 450, §22 (AMD). 2007, c. 402, Pt. J, 8§88, 9
(AVD) .

81501-A. PRIOR LICENSEES
(REPEALED)

SECTI ON HI STORY
1969, c. 285, §3 (NEW. 1983, c. 413, §62 (RP).

8§1501-B. TEMPORARY LICENSE

The board may issue a 6-month, nonrenewable temporary license to an applicant who pays the required
feeand: [ 2015, c. 246, 81 (NEW.]

1. Activelicense. Holds an active license to practice funeral service in another state whose license
reguirements are substantially similar to the license requirements under this chapter and board rules; or

[ 2015, c. 246, §1 (NEW .]

2. Continuous active practice. Has been in continuous active practice as alicensed practitioner of
funeral service in another state whose license requirements are substantially similar to the requirements of the
laws and rules of this State for 2 years immediately preceding submission of the application for temporary
licensure.

[ 2015, c. 246, §1 (NEW .]

Upon verification of the absence of disciplinary history with respect to the holder of atemporary license
under this section from every jurisdiction where the holder of atemporary licenseisor previously has been
licensed, the board may issue a permanent license to the holder of atemporary license upon notification by
the board that the holder of atemporary license has passed an examination required by the board by rule.
The board shall adopt routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A to carry out the
provisions of thissection. [ 2015, c. 246, 81 (NEW.]

SECTI ON HI STORY
2015, c. 246, 81 (NEW.

81502. EXAMINATIONS; REVOCATION OF LICENSES
(REPEALED)

SECTI ON HI STORY
1965, c. 360, §1 (AVD). 1967, c. 253, §7 (RP).

81503. BLANKS AND FORMS OF PROCEDURE; LISTS OF LICENSEES AND
EXAMINATIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 360, §2 (AVD). 1967, c. 253, §8 (AVD). 1975, c. 293, §4 (AWD).
1981, c. 703, §A48 (AMD). 1983, c. 553, §33 (AMD). 2007, c. 402, Pt. J,
§10 (RP).
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§1503-A. PRACTITIONER TRAINEE

In order for any person to receive credit for time served as a practitioner trainee, that person must
have served 2,000 hours of employment with afuneral establishment approved by the State Board of
Funeral Service under the instruction and supervision of a person licensed for the practice of funeral service
and actively engaged in that practice, and must be licensed as a practitioner trainee with the board. Upon
terminating employment, the practitioner trainee shall notify the board immediately, giving the date of
termination. The practitioner trainee must repeat this procedure with all subsequent employers accurately
showing the dates of beginning and of terminating apprenti ceship employment. Before afuneral service
license may be issued, the practitioner trainee must file with the board a certification of the trainee time
served, signed by the practitioner trainee's employer or employers, before a notary public. Practitioner trainee
requirements are satisfied in the case of an applicant who presents proof of present licensure as a practitioner
of funeral service in another state at the time application is made for licensure as a practitioner of funeral
serviceinthis State. [ 2007, c¢. 402, Pt. J, 8§11 (AMD).]

SECTI ON HI STORY
1967, c. 253, 89 (NEW. 1969, c. 285, 84 (AMD). 1983, c. 468, 87 (AMD).
1989, c. 450, 823 (AMD). 2007, c. 402, Pt. J, 811 (AMD).

8§1504. FEES; EXPIRATION AND RENEWAL OF LICENSES

The Director of the Office of Professional and Occupational Regulation within the Department of
Professional and Financial Regulation may establish by rule fees for purposes authorized under this chapter
in amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $300 annually. Rules adopted pursuant to this section are routine technical rules
pursuant to Title 5, chapter 375, subchapter 2-A. [ 2007, c. 402, Pt. J, 812 (AVD); 2011,
c. 286, Pt. B, 85 (REV).]

1. Licenserenewal. All licensesissued by the board expire February 1st annually or such other time
as the Commissioner of Professional and Financial Regulation may designate. Any person holding alicense
under this law may have the license renewed by making and filing an application with the board and upon
payment of the renewal fee as set under this section.

[1999, c. 685, §1 (RP).]
[1999, c. 685, §1 (RP).]
[1999, c. 685, §1 (RP).]
[1999, c. 685, §1 (RP).]
[1999, c. 685, §1 (RP).]
[1999, c. 685, 8§1 (RP).]

mmoow>»

[ 2007, c. 402, Pt. J, 8§12 (AVD) .]

2. Laterenewal. A license may be renewed up to 90 days after the date of its expiration upon payment
of alatefeein addition to the renewal fee. Any person who submits an application for renewal more than
90 days after the license expiration date is subject to all requirements governing new applicants under this
chapter, except that the board may in its discretion, giving due consideration to the protection of the public,
waive examination if the renewal application isreceived, together with the late fee and renewal fee as set
under this section, within 2 years from the date of the expiration.

[ 2007, c. 402, Pt. J, 8§12 (AND) .]

SECTI ON H STORY
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1965, c. 360, §3 (RPR). 1967, c. 253, §10 (RPR). 1969, c. 285, §5
(AVD). 1981, c. 328, §§1-4 (AVD). 1983, c. 413, §63 (RPR). 1983, c.
553, §34 (AMD). 1983, c. 816, SA33 (AMD). 1989, c. 450, §24 (RPR).
1999, c. 685, §1 (AMD). 2007, c. 402, Pt. J, §12 (AVD). 2011, c. 286,
Pt. B, §5 (REV).

81505. NOTICE TO HOLDERS OF EXPIRING LICENSES
(REPEALED)

SECTI ON HI STORY
1983, c. 553, 8§35 (AMD). 2007, c. 402, Pt. J, §13 (RP).

8§1506. EDUCATIONAL REQUIREMENTS

1. Applicability. This section appliesto all persons licensed for the practice of funeral servicein
accordance with section 1501.

[ 1991, c. 117, §1 (NEW .]

2. Requirements. Asaprerequisite to renewal on or after January 1, 1993 of any license subject to
this subchapter, licensees must complete 12 hours of continuing education within 2 years prior to the date
of renewal in programs or courses approved by the board. The board may, for good cause shown, grant an
extension of time to any person to allow that person to comply with this subchapter.

[ 1991, c. 117, 81 (NEW .]

3. Program approval. Each application for approval of a continuing education program must be
submitted according to the guidelines prescribed by the board. The board may establish by rule criteriafor the
review and approval of courses and for the determination of the number of continuing education hoursto be
credited for completion of each course or program.

[ 1991, c. 117, §1 (NEW .]

4. Penalties. Thelicense for the practice of funeral service of any person who failsto comply with this
section may not be renewed and terminates upon the next expiration date.

[ 1991, c. 117, 81 (NEW .]

5. Rulemaking authority. The board may establish by rule reasonable procedures and standards to
fulfill the purposes of this section.

[ 1991, c. 117, 81 (NEW .]

SECTI ON HI STORY
1991, c. 117, §1 (NEW.

§1507. INACTIVE STATUS LICENSE

A licensee who is no longer actively practicing funeral service may apply for an inactive status license
pursuant to Title 10, section 8003, subsection 5-A, paragraph D, subparagraph (5). The holder of an inactive
status license may not practice funera servicein the State. The fee for inactive status licensure is set under
section 1504. The holder of an inactive status license must renew the license annually and pay the renewal fee
as set under section 1504, but is not required to meet the continuing education requirement of this chapter and
the rules adopted under it. [ 2007, c¢. 1, 817 (COR).]
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A holder of an inactive status license who wishes to reinstate that holder's active license must comply
with the continuing education requirement and fees provided in this chapter and the rules adopted under it.
[2007, c. 402, Pt. J, 814 (AVD).]

SECTI ON HI STORY

1993, c. 404, 8Al (NEW. 1997, c. 210, §6 (AMD). RR 2007, c. 1, 8§17
(COR). 2007, c. 402, Pt. J, 8§14 (AWD).

| 186 Generated

81507. Inactive status license 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS
Chapter 22: AMERICAN SIGN LANGUAGE, ENGLISH INTERPRETERS AND TRANSLITERATORS

Chapter 22: AMERICAN SIGN LANGUAGE, ENGLISH
INTERPRETERS AND TRANSLITERATORS

§1521. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1997, c. 749, 83 (NEW.]

1. Commissioner. "Commissioner" means the Commissioner of Professional and Financial Regulation.

[ 1997, c. 749, §3 (NEW .]

1-A. Deaf interpreter. "Deaf interpreter" means a person whose sense of hearing is nonfunctional for
the purpose of communication, whose primary means of communication is visual or tactile and who provides
intermediary interpreting.

[ 1999, c. 399, §3 (NEW:; 1999, c. 399, §20 (AFF) .]

2. Deaf person. "Deaf person” means a person whose sense of hearing is nonfunctional for the purpose
of communication and whose primary means of communication is visual or tactile.

[ 1999, c. 399, &84 (AMD); 1999, c. 399, 820 (AFF) .]

3. Department. "Department” means the Department of Professional and Financial Regulation.
[ 1997, c. 749, 83 (NEW .]

4. Hard-of-hearing person. "Hard-of-hearing person" means a person who has a functional hearing
deficit, who may or may not primarily use visual communication and who may or may not use assistive
devices.

[ 1997, c. 749, 83 (NEW .]

5. Interpreting. "Interpreting” means the process when alinguistic intermediary between a deaf or
hard-of-hearing person and another person translates the spoken utterances or signs, gestures or writing
of either person into alinguistic form other than that which that person uses as a primary and preferred
form of communication. For the purposes of this chapter, "interpreting” or "trandliterating” does not mean
communication using cued speech.

[ 1999, c. 399, 85 (AMD); 1999, c. 399, 820 (AFF) .]

6. Interpreter or tranditerator. "Interpreter or tranditerator” means a person who provides any of the
following services:

A. English-based trandliterating, which includes but is not limited to conveying a message by visible
representations of the English language such as manually coded English and oral trandliteration. This
process conveys information from one mode of English to another mode of English; [ 1997, c.
749, 83 (NEW.]

B. American Sign Language-based interpreting, which is the process of conveying information between
American Sign Language and English; or [ 1997, c. 749, 83 (NEW.]
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C. Intermediary interpreting, which means interpreting services rendered by a deaf interpreter to
facilitate communication between another deaf person and another licensed interpreter or between 2 or
more deaf persons. [ 1999, c. 399, 86 (AMD); 1999, c. 399, 820 (AFF).]

[ 1999, c. 399, 8§20 (AMD); 1999, c. 399, §6 (AWD) .]

SECTI ON HI STORY
1997, c. 749, §3 (NEW. 1999, c. 399, §§3-6 (AMD). 1999, c. 399, §20
( AFF) .

§1522. COMMISSIONER; POWERS AND DUTIES

The commissioner has the following powers and duties in addition to other powers and duties set forth in
thischapter. [ 1997, c. 749, 83 (NEW.]

1. Rules. The commissioner may adopt rules in accordance with the Maine Administrative Procedure
Act necessary to carry out the purposes of this chapter. Rules adopted under this chapter are routine technical
rules pursuant to Title 5, section 8071.

[ 1997, c. 749, 83 (NEW .]

2. Licensure. The commissioner shall license a person who has successfully complied with the
application process established by the department, paid the required fees established by the department
under sections 1527 and 1528 and met the qualifications for licensure as set forth in section 1524. The
commissioner shall make available, at cost, adirectory that contains the names of al individuals licensed
pursuant to this chapter.

[ 1999, c. 399, 87 (AMD); 1999, c. 399, 820 (AFF) .]
3. Employees.
[ 2007, c. 402, Pt. K, 81 (RP) .]

4. Advisory council. The commissioner, as necessary, may select members of the interpreting
profession and other interested parties to serve on an advisory council to advise and consult with the
commissioner concerning the regulation of interpreters for the deaf and hard-of-hearing. Service on the
council isnot in itself a conflict of interest regardless of the occupations or associations of the members.

[ 1999, c. 399, §8 (NEW; 1999, c. 399, §20 (AFF) .]

SECTI ON HI STORY
1997, c. 749, §3 (NEW. 1999, c. 399, §§7,8 (AMD). 1999, c. 399, §20
(AFF). 2007, c. 402, Pt. K, §1 (AVD).

§1523. PRIVILEGED COMMUNICATION

Individuals licensed under this chapter are included under the evidentiary communications privilege
outlined in Title 5, section 48-A, subsection 5. [ 2003, c¢. 685, 83 (AMD).]

SECTI ON HI STORY
1997, c. 749, 83 (NEW. 1999, c. 399, §9 (AMD). 1999, c. 399, §20
(AFF). 2003, c. 685, §3 (AWD).
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81524. REQUIREMENTS FOR LICENSURE; LIMITED INTERPRETER AND
LIMITED TRANSLITERATOR

To beeligible for licensure as alimited interpreter or limited trandliterator under this chapter, an
applicant must be at least 18 years of age and must provide the following: [ 1999, c¢. 399, 810
(AMD); 1999, c. 399, 820 (AFF).]

1. High school diploma. Proof of ahigh school diploma or the equivalent;
[ 1997, c. 749, 83 (NEW .]
2. References.
[ 1999, c. 399, §20 (AFF); 1999, c. 399, §10 (RP) .]
3. Sworn statement.
[ 2007, c. 402, Pt. K, 82 (RP) .]

4. Proof of education and trainingin American Sign Language. Except as provided in this section,
written proof of the applicant's education and training in American Sign Language, consisting of either:

A. Proof of completion of at least 100 clock hours of instruction in American Sign Language conducted
by:
(1) Aninstructor recognized by the American Sign Language Teachers Association, or a
comparable or successor organization recognized by the commissioner;

(2) Aninterpreter certified by either the Registry of Interpreters for the Deaf, Inc. or the National
Association of the Deaf, Inc., or acomparable or successor organization of either recognized by the
commissioner; or

(3) Aninstructor of courses conducted through an accredited college, accredited university or
accredited or approved high school or conducted by certification maintenance course sponsors
approved by the Registry of Interpreters for the Deaf, Inc. or the National Association of the Deaf,
Inc., or acomparable or successor organization of either recognized by the commissioner; or
[1999, c. 399, 810 (NEW,; 1999, c. 399, 820 (AFF).]

B. Submission of aletter attesting that the applicant's skill level is equivalent to a person who has
completed 100 hours of instruction in American Sign Language. The letter must be prepared and signed
by:
(1) Aninstructor recognized by the American Sign Language Teachers Association, or a
comparable or successor organization recognized by the commissioner;

(2) Aninterpreter certified by either the Registry of Interpreters for the Deaf, Inc. or the National
Association of the Deaf, Inc., or acomparable or successor organization of either recognized by the
commissioner; or

(3) Aninstructor of courses conducted through an accredited college, accredited university or
accredited or approved high school or conducted by certification maintenance course sponsors
approved by the Registry of Interpreters for the Deaf, Inc. or the National Association of the Desf,
Inc., or acomparable or successor organization of either recognized by the commissioner; and
[1999, c. 399, 810 (NEW; 1999, c. 399, 820 (AFF).]

[ 2005, c. 267, §1 (AVD) .]
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5. Proof of education and training in interpreting process. Except as provided in this section, written
proof of completion of at least 100 clock hours of instruction in the interpreting process, which must include
instruction in deaf culture and the ethics of interpreting, conducted through an accredited college, accredited
university or accredited or approved high school or conducted by certification maintenance course sponsors
approved by the Registry of Interpreters for the Deaf, Inc. or the National Association of the Deaf, Inc., or a
comparable or successor organization of either recognized by the commissioner. Credit may not be given for
interpreting process clock hours that were completed prior to 5 years from the date of application.

[ 2005, c. 267, §1 (AMD) .]

As an aternative to satisfying subsections 4 and 5, an applicant for licensure as alimited interpreter or
limited transliterator may submit documentation of a score of 3.5 or higher on the Educational Interpreter
Performance Assessment, or successor assessment. [ 2005, c¢. 267, 81 (NEW.]

SECTI ON HI STORY
1997, c. 749, 83 (NEW. 1999, c. 399, §10 (AVD). 1999, c. 399, §20
(AFF). 2005, c. 267, 81 (AVMD). 2007, c. 402, Pt. K, §2 (AWD).

81524-A. REQUIREMENTS FOR LICENSURE; LIMITED DEAF INTERPRETER

To beeligible for licensure as alimited deaf interpreter under this chapter, an applicant must be at least
18 years of age and must providethefollowing: [ 1999, c. 399, 811 (NEW; 1999, c. 399,
8§20 (AFF).]

1. High school diploma. Proof of ahigh school diploma or the equivalent;
[ 1999, c. 399, 811 (NEW; 1999, c. 399, 820 (AFF) .]
2. Sworn statement.
[ 2007, c. 402, Pt. K, 8§83 (RP) .]

3. Proof of education and trainingin American Sign Language. Written proof of the applicant's
education and training in American Sign Language, consisting of a letter attesting that the applicant's skill
level is equivalent to a person who has completed 100 hours of instruction in American Sign Language. The
letter must be prepared and signed by:

A. Aninstructor recognized by the American Sign Language Teachers Association, or a comparable
Or successor organization recognized by the commissioner; [ 1999, c. 399, 811 (NEW;
1999, c. 399, 8§20 (AFF).]

B. Aninterpreter certified by either the Registry of Interpreters for the Deaf, Inc. or the National
Association of the Deaf, Inc., or acomparable or successor organization of either recognized by the
commissioner; or [ 1999, c¢. 399, 811 (NEW,; 1999, c. 399, 820 (AFF).]

C. Aninstructor of courses conducted through an accredited college, accredited university or accredited
or approved high school or conducted by certification maintenance course sponsors approved by the
Registry of Interpreters for the Deaf, Inc. or the National Association of the Deaf, Inc., or acomparable
or successor organization of either recognized by the commissioner; and [ 1999, c¢. 399, 811
(NEW; 1999, c. 399, 820 (AFF).]

[ 1999, c. 399, §11 (NEW; 1999, c. 399, §20 (AFF) .]

4. Proof of education and training in the inter preting process. Written proof of completion of at
least 100 clock hours of instruction in the interpreting process, which must include instruction in deaf culture
and the ethics of interpreting, conducted through an accredited college, accredited university or accredited or
approved high school or conducted by certification maintenance course sponsors approved by the Registry
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of Interpretersfor the Deaf, Inc. or the National Association of the Deaf, Inc., or acomparable or successor
organization of either recognized by the commissioner. Credit may not be given for interpreting process clock
hours that were completed prior to 5 years from the date of application.

[ 1999, c. 399, 8§11 (NEW:; 1999, c. 399, 8§20 (AFF) .]

As an aternative to satisfying subsections 3 and 4, an applicant for licensure as alimited deaf
interpreter may submit documentation of a score of 3.5 or higher on the Educational Interpreter Performance
Assessment, or successor assessment. [ 2007, c. 402, Pt. K, 84 (NEW.]

SECTI ON HI STORY
1999, c. 399, §11 (NEW. 1999, c. 399, §20 (AFF). 2007, c. 402, Pt. K,
§83, 4 (AVD).

8§1524-B. REQUIREMENTS FOR LICENSURE; CERTIFIED INTERPRETER,
CERTIFIED DEAF INTERPRETER AND CERTIFIED TRANSLITERATOR

To be eligible for licensure as a certified interpreter, certified deaf interpreter or certified transliterator
under this chapter, an applicant must be at least 18 years of age and must provide the following: [ 1999,
c. 399, 811 (NEW; 1999, c. 399, 820 (AFF).]

1. High school diploma. Proof of ahigh school diploma or the equivaent; and
[ 2009, c. 112, Pt. A 86 (AVMD .]

2. Sworn statement.
[ 2009, c. 112, Pt. A §7 (RP) .]

3. Proof of certification. Documented proof of certification by the Registry of Interpreters for the Deaf,
Inc., documented proof of a minimum certification level of 4 from the National Association of the Deaf, Inc.
or comparable certification by a comparable or successor organization recognized by the commissioner.

[ 1999, c. 399, §11 (NEW; 1999, c. 399, §20 (AFF) .]

SECTI ON HI STORY
1999, c. 399, 8§11 (NEW. 1999, c. 399, 820 (AFF). 2009, c. 112, Pt. A
8§86, 7 (AVD).

§1525. LICENSE REQUIRED

After June 30, 2000, a person may not provide interpreting services as defined in this chapter for
compensation or remuneration unless properly licensed in accordance with this chapter. [ 1999, c¢. 399,
8§12 (AWD); 1999, c. 399, 820 (AFF).]

SECTI ON HI STORY
1997, c. 749, §3 (NEW. 1999, c. 399, 8§12 (AMD). 1999, c. 399, §20
( AFF) .
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8§1525-A. EXEMPTIONS TO LICENSURE

1. Nonresident interpreters. This chapter does not apply to interpreters who are residents of a
jurisdiction other than this State and who do not interpret for compensation or remuneration in the State for
more than 160 hours per year. Service during declared state or national emergencies does not count toward
the 160 hours per year limitation.

[ 1999, c. 399, §13 (NEW; 1999, c. 399, §20 (AFF) .]

2. Medical emergencies. This chapter does not apply to a person providing communication assistance
during amedical emergency. For purposes of this subsection, "medical emergency” is when a person's
medical condition could be significantly compromised by delaying assessment and treatment.

[ 1999, c. 399, 813 (NEW,; 1999, c. 399, 820 (AFF) .]

SECTI ON HI STORY
1999, c. 399, 8§13 (NEW. 1999, c. 399, §20 (AFF).

81526. TEMPORARY REGISTRATION
(REPEALED)

SECTI ON HI STORY
1997, c. 749, 83 (NEW. 2007, c. 402, Pt. K, 85 (RP).

§1527. APPLICATIONS FOR LICENSURE; FEES

The Director of the Office of Professional and Occupational Regulation within the department may
establish by rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary
for their respective purposes, except that an application fee may not exceed $50, an initial license fee may
not exceed $325 and an applicant who is deaf must pay an initia license fee of $100. An applicant for initia
licensure, pursuant to section 1524, 1524-A or 1524-B, shall submit awritten application with supporting
documents to the department. Rules adopted pursuant to this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A. [ 2007, c. 402, Pt. K, 86 (AVD); 2011, c. 286,
Pt. B, 85 (REV).]

SECTI ON HI STORY

1997, c. 749, 83 (NEW. 1999, c. 399, 8§14 (AVD). 1999, c. 399, §20
(AFF). 2005, c. 267, §2 (AVD). 2007, c. 402, Pt. K, §6 (AVD). 2011, c.
286, Pt. B, §5 (REV).

§1528. RENEWAL

All licenses must be renewed annually on or before June 30th of each year or at such other time as the
commissioner may designate. A license not renewed by June 30th automatically expires. The department may
renew an expired license if the renewal application is returned within 90 days after the license expiration date
and upon payment of alate fee as set under section 1527 in addition to the renewal fee as set under section
1527. A person who submits an application for renewal more than 90 days after the license expiration date is
subject to all requirements governing new applicants under this chapter. [ 2007, c. 402, Pt. K, 87
(AND) . ]

SECTI ON HI STORY
1997, c. 749, §3 (NEW. 1999, c. 399, 8§14 (AVD). 1999, c. 399, §20
(AFF). 2005, c. 267, §3 (AVD). 2007, c. 402, Pt. K, §7 (AVD).
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§1528-A. CONTINUING EDUCATION

1. Limited interpreters. An application for renewal of alimited interpreter, limited transliterator or
limited deaf interpreter license must show proof of completion of at least 20 hours annually of continuing
education in American Sign Language or the interpreting process.

[ 2005, c. 267, §4 (AVD) .]

2. Certified interpreters. An applicant for renewal of acertified interpreter, certified deaf interpreter
or certified trandliterator license is not required to show proof of continuing education, but is required
to show proof of continued certification by either the Registry of Interpreters for the Dedf, Inc. or the
National Association of the Deaf, Inc., or acomparable or successor organization of either recognized by the
commissioner.

[ 1999, c. 399, 815 (NEW,; 1999, c. 399, 820 (AFF) .]

SECTI ON HI STORY
1999, c. 399, 8§15 (NEW. 1999, c. 399, §20 (AFF). 2005, c. 267, §4
(AND) .

§1529. VIOLATIONS

A person who violates section 1525 is subject to the provisions of Title 10, section 8003-C. [ 2007,
c. 402, Pt. K, 88 (AMD).]

SECTI ON HI STORY
1997, c. 749, §3 (NEW. 1999, c. 547, §B78 (AVD). 1999, c. 547, §B8O
(AFF). 2007, c. 402, Pt. K, §8 (AWD).

§1530. DENIAL OR REFUSAL TO RENEW LICENSE; DISCIPLINARY ACTION

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
department may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A upon amedical finding of mental incompetency. [ 2007, c. 402,
Pt. K 89 (RPR).]

SECTI ON HI STORY
RR 1997, c. 2, §54 (COR). 1997, c. 749, §3 (NEW. 1999, c. 399, §16
(AVMD). 1999, c. 399, 8§20 (AFF). 1999, c. 547, §B78 (AMD). 1999, c.
547, §B8O (AFF). 2007, c. 402, Pt. K, 89 (RPR).

§1531. DISCLOSURE

All interpreters licensed pursuant to this chapter shall disclose their license category with specific
certifications held and any postsecondary degrees to consumers and to the person or persons engaging the
interpreter's services. The content and form of the disclosure must be developed by the department pursuant to
rule-making provisions of the Maine Administrative Procedure Act. Rules adopted pursuant to this section are
routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A. [ 2005, c. 267, 85 (AMD).]

SECTI ON HI STORY
1999, c. 399, 8§17 (NEW. 1999, c. 399, §20 (AFF). 2005, c. 267, §5
(AND) .
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81532. CONVERSION OF REGISTRANTS TO LIMITED LICENSEES
(REPEALED)

SECTI ON HI STORY
1999, c. 399, 8§17 (NEW. 1999, c. 399, §20 (AFF). 2005, c. 267, §6
(RP).
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Chapter 23: COSMETOLOGY

Subchapter 1: GENERAL PROVISIONS

81551. DEFINITIONS
(REPEALED)

SECTI ON HI STORY

1967, c. 272, 8§81,2 (AMD). 1969, c. 119, (AMD). 1977, c. 398, §10
(RPR). 1983, c. 841, §816,17 (AVD). 1987, c. 395, §8AL44, Al45 (AND).
1987, c. 677, 8§81,2 (AMD). 1989, c. 700, 8§A139 (AMD). 1991, c. 351, §1
(AVMD). 1991, c. 397, §5 (RP). 1991, c. 824, §A65 (AWD).

81552. EXEMPTIONS:; EXCEPTIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 8§10 (RPR). 1985, c. 506, §A67 (AMD). 1987, c. 395, §A146
(AVMD). 1989, c. 162, §3 (AVD). 1991, c. 397, §5 (RP).

81553. SCHOOLS
(REPEALED)

SECTI ON HI STORY

1965, c. 349, (AMD). 1967, c. 376, (AVD). 1973, c. 101, §2 (AVD).
1973, c. 303, §3 (AVD). 1975, c. 119, §1 (AVD). 1977, c. 398, §10
(RPR). 1977, c. 694, §8568,569 (AMD). 1977, c. 696, §238 (AMD). 1983,
c. 413, §64 (RP).

81553-A. INSTRUCTORS OF COSMETOLOGY
(REPEALED)

SECTI ON HI STORY
1983, c. 841, 8§18 (NEW. 1987, c. 395, §A147 (AMD). 1989, c. 700, §A140
(AVD). 1991, c. 397, 85 (RP).

81554. ELECTROLYSIS
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 8§10 (RPR). 1979, c. 87, 8§82 (RP).

81555. PENALTIES
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 8§10 (RPR). 1983, c. 413, §65 (AMD). 1987, c. 395, §A148
(AVD). 1991, c. 397, 85 (RP).
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81556. PRACTICING IN SAME SHOPS
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 8§10 (NEW. 1987, c. 395, 8A149 (RPR). 1991, c. 397, §5
(RP).

Subchapter 2: STATE BOARD OF COSMETOLOGY

81601. BOARD
(REPEALED)

SECTI ON HI STORY

1965, c. 402, 881,2 (AMD). 1971, c. 277, 82 (AMD). 1971, c. 614, §2
(AMD). 1973, c. 96, (AMD). 1973, c. 101, §§1,2 (AMD). 1973, c. 137,
(AVMD). 1973, c. 303, §3 (AWD). 1975, c. 22, (AMD). 1975, c. 76, (AMD).
1975, c. 575, §21 (AMD). 1975, c. 771, §8344-346 (AVD). 1977, c. 398,
§10 (RPR). 1977, c. 604, §17 (AMD). 1983, c. 413, §866,67 (AVMD). 1983,
c. 553, §46 (AMD). 1983, c. 812, §§207,208 (AVD). 1985, c. 785, §B132
(AMD). 1987, c. 395, §A150 (AMD). 1989, c. 450, §25 (AMD). 1989, c.
503, §B128 (AMD). 1991, c. 397, §5 (RP).

81602. POWERS AND DUTIES
(REPEALED)

SECTI ON HI STORY

1973, c. 303, 83 (AWMD). 1975, c. 293, 84 (AWD). 1977, c. 398, 8§10
(RPR). 1977, c. 604, §18 (AVD). 1977, c. 694, §§570-572 (AMD). 1983,
c. 413, §868-71 (AMD). 1983, c. 553, §46 (AMD). 1983, c. 758, §§7,8
(AVMD). 1983, c. 841, §19 (AVD). 1987, c. 395, §§A151-A153 (AMD). 1989,
c. 162, §4 (AWD). 1989, c. 502, §B37 (AWD). 1991, c. 397, §5 (RP).

81603. REGISTER OF NAMES
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 8§10 (RPR). 1983, c. 841, 8§20 (AMD). 1987, c. 395, 8A154
(AMD). 1991, c. 397, 85 (RP).

81604. DISPOSAL OF FEES
(REPEALED)

SECTI ON HI STORY
1977, c. 398, 8§10 (RPR). 1991, c. 397, 85 (RP).

Subchapter 3: LICENSURE

81651. REGISTRATION AND LICENSES
(REPEALED)

SECTI ON H STORY
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1975, c. 119, §2 (AVD). 1977, c. 398, §10 (RPR). 1987, c. 395, §A156
(AVMD). 1991, c. 397, §5 (RP).

81652. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 50, (AVD). 1977, c. 398, §10 (RPR). 1983, c. 841, §§21,22
(AVD). 1987, c. 395, §8AL157-A159 (AMD). 1989, c. 700, §8A141, 142 (AWD).
1991, c. 397, 85 (RP).

81652-A. QUALIFICATIONS FOR AESTHETICIANS
(REPEALED)

SECTI ON HI STORY
1987, c. 677, §3 (NEW. 1989, c. 700, §A143 (AMD). 1991, c. 351, §2
(AVD). 1991, c. 397, §5 (RP). 1991, c. 824, §A66 (AMD).

81653. TEMPORARY PERMIT
(REPEALED)

SECTI ON HI STORY
1973, c. 119, (AVD). 1975, c. 119, 83 (AWD). 1977, c. 398, 8§10 (RPR).
1987, c. 395, §A160 (AMD). 1991, c. 397, §5 (RP).

81654. RECIPROCITY WITH OTHER STATES
(REPEALED)

SECTI ON HI STORY
1975, c. 119, §4 (AVD). 1977, c. 398, §10 (RPR). 1981, c. 92, (AMD).
1983, c. 413, §72 (AMD). 1983, c. 841, §23 (AMD). 1987, c. 395, §A161
(AVD). 1987, c. 677, §4 (AWD). 1991, c. 397, §5 (RP).

81655. APPRENTICES
(REPEALED)

SECTI ON HI STORY

1975, c. 119, §85,6 (AMD). 1977, c. 398, 8§10 (RPR). 1987, c. 395, §A162
(AVMD). 1991, c. 351, §3 (AMD). 1991, c. 397, §5 (RP). 1991, c. 824,
§A67 (RP).

81655-A. STUDENT COSMETOLOGISTS
(REPEALED)

SECTI ON HI STORY
1983, c. 841, §24 (NEW. 1987, c. 395 §A163 (AMD). 1989, c. 700, §Al144
(AVMD). 1991, c. 397, §5 (RP).

81656. DEMONSTRATIONS; MANICURING
(REPEALED)
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SECTI ON HI STORY
1973, c. 303, §3 (AWD). 1977, c. 398, 8§10 (RPR). 1981, c. 501, 8§60
(AVMD). 1987, c. 395, 8A164 (AVD). 1991, c. 397, 85 (RP).

81657. LICENSES; RENEWAL
(REPEALED)

SECTI ON HI STORY

1977, c. 398, §10 (RPR). 1983, c. 413, §73 (AMD). 1987, c. 395, 8A165
(AVD). 1987, c. 677, §5 (AVD). 1989, c. 450, §26 (AVD). 1991, c. 397,
§5 (RP).

81657-A. SUSPENSION, REVOCATION AND REFUSAL TO ISSUE OR TO
RENEW LICENSE
(REPEALED)

SECTI ON HI STORY

1977, c. 398, §10 (NEW. 1977, c. 694, §573 (AMD). 1977, c. 696, §239
(RAL). 1979, c. 127, 8179 (AVD). 1983, c. 413, §74 (RPR). 1987, c.
395, §A166 (AMD). 1991, c. 397, §5 (RP).

81657-B. FEES
(REPEALED)

SECTI ON HI STORY
1987, c. 395, §A167 (NEW. 1987, c. 677, §86,7 (AVMD). 1991, c. 397, §5
(RP).
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81658. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §81,2 (AVD). 1975, c. 463, §3 (RPR).
1977, c. 398, 8§10 (RPR). 1977, c. 694, §573 (AMD). 1977, c. 696, §239

(RAL). 1979, c. 127, §180 (AMD). 1981, c. 703, §8A49, A5S0 (AMD). 1983,
c. 553, 8§46 (AWD). 1983, c. 812, §209 (AMD). 1989, c. 503, §B129 (AMD).
RR 1993, c. 1, §884,85 (COR). 2007, c. 369, Pt. C, §5 (AFF). 2007, c.

369, Pt. C, §1 (RP).

81658-A. LICENSE REQUIRED TO SELL OR FIT HEARING AIDS
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1975, c. 463, §3 (RPR). 1977, c. 696, §240 (AWD).
1981, c. 703, §8A51, A52 (AMD). 1983, c. 413, §75 (RPR). 1987, c. 597,
§1 (AMD). RR 1991, c. 1, 8§45 (COR). 1991, c. 509, §6 (AWD). 1995,

c. 502, §8H26,27 (AMD). 1997, c. 156, §81,2 (AVD). 2001, c. 323, §19
(AMD). 2003, c. 609, §1 (AMD). 2007, c. 369, Pt. C, 85 (AFF). 2007, c.
369, Pt. C, §1 (RP).

81658-B. PAYMENT; TRIAL PERIOD; MEDICAL RETURN
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §83,4 (AVD). 1975, c. 463, §3 (RPR).
1987, c. 597, §2 (AWD). 1999, c. 386, §GL (RPR). 2001, c. 260, §Cl
(RPR). 2007, c. 369, Pt. C, §5 (AFF). 2007, c. 369, Pt. C, 81 (RP).

81658-C. NOTICE REQUIRED TO BE FURNISHED TO A PERSON SUPPLIED
WITH HEARING AID
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §5 (AMD). 1975, c. 463, §3 (RPR).
1981, c. 703, §§A53, A54 (AMD). 1987, c. 597, §3 (AMD). 1991, c. 509, §7
(AVMD). 2001, c. 260, §C2 (AMD). 2007, c. 369, Pt. C, §5 (AFF). 2007,
c. 369, Pt. C 81 (RP).

81658-D. MEDICAL OR AUDIOLOGICAL EXAMINATION
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1969, c. 433, §81 (AMD). 1971, c. 544, §115 (RP).
1975, c. 463, 83 (RPR). 1981, c. 703, 8A55 (AMD). 1995, c. 353, §11
(AVMD). 2007, c. 369, Pt. C, 85 (AFF). 2007, c. 369, Pt. C, 8§81 (RP).
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81658-E. PERSONS AND PRACTICES NOT AFFECTED
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §6 (AWD). 1975, c. 463, §3 (RPR).
2007, c. 369, Pt. C, 85 (AFF). 2007, c. 369, Pt. C, 81 (RP).

81658-F. RECORDS
(REPEALED)

SECTI ON HI STORY

1969, c. 320, (NEW. 1969, c. 433, §82 (AMD). 1971, c. 327, §7 (AMD).
1971, c. 598, §71 (AWD). 1973, c. 625, §213 (AMD). 1975, c. 463, §3
(RPR). 1981, c. 703, §8A56,A57 (AMD). 2007, c. 369, Pt. C, 85 (AFF).
2007, c. 369, Pt. C, §1 (RP).

81658-G. CALIBRATION
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, 88 (RPR). 1975, c. 463, §3 (RPR).
1981, c. 703, §8AS58,A59 (AWD). 2007, c. 369, Pt. C, §5 (AFF). 2007, c.
369, Pt. C, §1 (RP).

81658-H. RECIPROCITY
(REPEALED)

SECTI ON HI STORY

1969, c. 320, (NEW. 1971, c. 327, §9 (AWD). 1975, c. 463, §3 (RPR).
1981, c. 703, §8A60, A6l (AVD). 1983, c. 413, §76 (AVD). 2007, c. 369,
Pt. C, 85 (AFF). 2007, c. 369, Pt. C, 81 (RP).

81658-1. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1975, c. 463, §3 (RPR). 1977, c. 78, §178 (AMD).
1981, c. 703, §8A62,A63 (AVD). 1983, c. 413, §77 (AMD). 1997, c. 156,
§83,4 (AVD). 2003, c. 609, §§2,3 (AMD). 2007, c. 369, Pt. C, 85 (AFF).
2007, c. 369, Pt. C, 81 (RP).

81658-J. TRAINEE PERMIT
(REPEALED)

SECTI ON HI STORY

1969, c. 320, (NEW. 1971, c. 327, §10 (AVD). 1975, c. 463, §3 (RPR).
1981, c. 703, §A64 (AMD). 1983, c. 413, 8§78 (AMD). 1995, c. 502, §H28
(AVD). 1997, c. 156, §5 (AMD). 2001, c. 323, §20 (AVMD). 2007, c. 369,
Pt. C, 85 (AFF). 2007, c. 369, Pt. C, 81 (RP).
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81658-K. SCOPE OF EXAMINATION
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §11 (AMD). 1973, c. 303, §3 (AWD).
1975, c. 463, §3 (RPR). 1981, c. 703, 8§A65 (AMD). 1997, c. 156, §86,7
(AVMD). 2007, c. 369, Pt. C, §5 (AFF). 2007, c. 369, Pt. C, §1 (RP).

81658-L. NOTICE TO BOARD OF PLACE OF BUSINESS; NOTICE TO
HOLDERS OF LICENSE; HOW GIVEN BY BOARD
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1975, c. 463, §3 (RPR). 1981, c. 703, §A66 (AWD).
1983, c. 468, §8 (AVD). 1997, c. 156, §8 (AMD). 2007, c. 369, Pt. C, §5
(AFF). 2007, c. 369, Pt. C, 81 (RP).

81658-M. ANNUAL RENEWAL OF LICENSE; FEES; EFFECT OF FAILURE TO
RENEW
(REPEALED)

SECTI ON HI STORY
1975, c. 463, §3 (NEW. 1981, c. 191, §1 (AVD). 1981, c. 703, 8A67
(AVD). 1983, c. 413, §79 (RPR). 1991, c. 509, §8 (AMD). 1995, c. 502,
§H29 (AMD). 1997, c. 156, §9 (RPR). 2001, c. 323, 8§21 (AVD). 2007, c.
369, Pt. C, 85 (AFF). 2007, c. 369, Pt. C, §1 (RP).

81658-N. INVESTIGATION; GROUNDS FOR SUSPENSION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1975, c. 463, §3 (NEW. 1977, c. 694, §574 (AMD). 1981, c. 703,
§8A68, A6 (AMD). 1983, c. 413, §80 (RPR). 1997, c. 156, §§10,11 (AMD).
1999, c. 547, §B78 (AMD). 1999, c. 547, §B8O (AFF). 2007, c. 369, Pt.
C, 8§85 (AFF). 2007, c. 369, Pt. C, 81 (RP).

81658-0O. PROHIBITED ACTS AND PRACTICES
(REPEALED)

SECTI ON HI STORY
1975, c. 463, §3 (NEW. 2007, c. 369, Pt. C, 85 (AFF). 2007, c. 369,
Pt. C, §1 (RP).

81658-P. FEES
(REPEALED)

SECTI ON HI STORY
1997, c. 156, §12 (NEW. 2001, c. 323, §22 (RPR). 2007, c. 369, Pt. C,
§5 (AFF). 2007, c. 369, Pt. C, 8§1 (RP).
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81659. HEARINGS
(REPEALED)

SECTI ON HI STORY

1969, c. 320, (NEW. 1973, c. 303, §3 (AVD). 1975, c. 463, §3 (RPR).
1977, c. 696, §241 (AMD). 1981, c. 703, SA70 (AMD). 1983, c. 413, §81
(RPR). 1997, c. 156, §13 (AMD). 2007, c. 369, Pt. C, 8§85 (AFF). 2007,
c. 369, Pt. C, §1 (RP).

81659-B. DUTIES OF THE BOARD
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §12 (AVD). 1975, c. 463, 83 (RP).

81659-C. MEETINGS OF BOARD
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1971, c. 327, §13 (AWD). 1975, c. 463, §3 (RP).

81659-D. DISPOSITION OF RECEIPTS; STATE DEPARTMENT HEARING AID
ACCOUNT
(REPEALED)

SECTI ON HI STORY
1969, c. 320, (NEW. 1975, c. 463, 83 (RP).

81660-A. BOARD OF HEARING AID DEALERS AND FITTERS
(REPEALED)

SECTI ON HI STORY

1975, c. 463, 83 (NEW. 1975, c. 771, §347 (AMD). 1981, c. 703, §A72
(AVMD). 1983, c. 413, §882,83 (AVD). 1983, c. 812, §8§210,211 (AWD).
1989, c. 503, §B130 (AMD). 1993, c. 600, §A106 (AMD). 1993, c. 659, §A4
(AMD). 1999, c. 687, 8E4 (AVD). 2007, c. 369, Pt. C, §5 (AFF). 2007,
c. 369, Pt. C, 81 (RP).

81660-B. POWERS AND DUTIES OF THE BOARD
(REPEALED)

SECTI ON HI STORY

1975, c. 463, §3 (NEW. 1981, c. 703, §A73 (RPR). 1983, c. 413, §84
(AVD). 1985, c. 785, §B133 (AVD). 1995, c. 397, §835,36 (AMD). 1997,
c. 156, §14 (AMD). 2007, c. 369, Pt. C, §5 (AFF). 2007, c. 369, Pt. C,
§1 (RP).

81660-C. MEETINGS OF BOARD
(REPEALED)

SECTI ON HI STORY
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1975, c. 463, §3 (NEW. 1981, c. 703, 8§A74 (AMD). 1983, c. 413, 8§85
(AMD). 1999, c. 687, 8E5 (AMD). 2007, c. 369, Pt. C, §5 (AFF). 2007,
c. 369, Pt. C, 81 (RP).

81660-D. DISPOSITION OF RECEIPTS; HEARING AID ACCOUNT
(REPEALED)

SECTI ON HI STORY

1975, c. 293, 84 (AMD). 1975, c. 463, 83 (NEW. 1981, c. 703, 8AT75
(RPR). 1983, c. 553, 8§46 (AMD). RR 1993, c. 1, §86 (COR). 1995, c.
397, 8§37 (RP). 1995, c. 397, 8§37 (RP).

81660-E. VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 463, §3 (NEW. 1981, c. 703, 8A76 (AMD). 1983, c. 413, §86
(RPR). 1999, c. 547, §8B78 (AWD). 1999, c. 547, 8B8O (AFF). 2001, c.
421, §B96 (AMD). 2001, c. 421, §Cl (AFF). 2007, c. 369, Pt. C, 85
(AFF). 2007, c. 369, Pt. C, §1 (RP).

81660-F. SEVERABILITY
(REPEALED)

SECTI ON HI STORY
1975, c. 463, §3 (NEW. 2007, c. 369, Pt. C, §5 (AFF). 2007, c. 369,
Pt. C, 81 (RP).
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Subchapter 1: GENERAL PROVISIONS

81661. PURPOSE
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1981, c. 5 §1 (AMD). 1989, c. 346, §2 (RP).

81662. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1989, c. 346, §2 (RP).

81663. OTHER LEGALLY RECOGNIZED PROFESSIONS NOT AFFECTED
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1973, c. 625, §214 (AMD). 1981, c. 5, §2 (AWD).
1989, c. 346, §2 (RP).

81664. PUBLIC WORKS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1989, c. 346, §2 (RP).

81665. EXEMPTIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1981, c. 5 §3 (AWD). 1983, c. 413, §887,88
(AVD). 1989, c. 346, §2 (RP).

81666. VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1981, c. 5 §4 (AMD). 1983, c. 413, §89 (AWD).
1989, c. 346, §2 (RP).

Subchapter 2: STATE BOARD OF REGISTRATION

81671. APPOINTMENT; TERMS
(REPEALED)

SECTI ON H STORY
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1967, c. 423, 81 (NEW. 1975, c. 575, 8§23 (AMD). 1975, c. 771, §348
(AVD). 1983, c. 413, §90 (RPR). 1983, c. 812, §212 (AMD). 1989, c.
346, §2 (RP). 1989, c. 503, §B131 (AMD). 1989, c. 878, §A93 (RP).

81672. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1975, c. 575, 8§24 (AMD). 1989, c. 346, §2 (RP).

81673. COMPENSATION AND EXPENSES
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1983, c. 812, 8213 (RPR). 1989, c. 346, 82
(RP).

81674. REMOVAL; VACANCIES
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1975, c. 771, §349 (AMD). 1983, c. 413, 8§91
(AVMD). 1989, c. 346, §2 (RP).

81675. ORGANIZATION AND MEETINGS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1975, c. 575, §25 (AVD). 1983, c. 413, §92
(AVD). 1989, c. 346, §2 (RP).

81676. POWERS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1977, c. 694, 8576 (AMD). 1981, c. 5, 85 (AWD).
1983, c. 413, 8§93 (RPR). 1989, c. 346, 8§2 (RP).

81677. RECEIPTS AND DISBURSEMENTS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1989, c. 346, §2 (RP).

81678. RECORDS AND REPORTS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1977, c. 604, §19 (AMD). 1981, c. 456,
§§A110, A111 (AVD). 1983, c. 413, §94 (RPR). 1983, c. 553, §46 (AMD).
1983, c. 758, §89,10 (AMD). 1989, c. 346, §2 (RP).
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81679. ROSTERS OF LAND SURVEYORS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1981, c. 5, §6 (AVD). 1981, c. 456, 8§A112
(AVMD). 1981, c. 698, §159 (RPR). 1989, c. 346, §2 (RP).

Subchapter 3: REGISTRATION

81681. QUALIFICATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1983, c. 413, §8§95,96 (AMD). 1989, c. 346, §2
(RP).

81682. QUALIFICATIONS AS A LAND SURVEYOR-IN-TRAINING
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1989, c. 346, 8§2 (RP).

81683. REGISTRATION OF A LAND SURVEYOR
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1973, c. 625, §215 (RP).

81684. REGISTRATION ALTHOUGH NOT PRACTICING
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1989, c. 346, 8§2 (RP).

81685. APPLICATION AND FEES
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1973, c. 788, §154 (AMD). 1975, c. 623, §50
(AVMD). 1979, c. 4, §1 (AWD). 1983, c. 413, §8§97,98 (AMD). 1989, c.
346, §2 (RP).

81686. EXAMINATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1989, c. 346, 82 (RP).

81687. CERTIFICATES:; SEALS
(REPEALED)
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SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1989, c. 346, 8§2 (RP).

81688. REVOCATION AND REISSUANCE
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1975, c. 575, §26 (AVD). 1977, c. 694,
§8577,578 (AMD). 1983, c. 413, 8§99 (RPR). 1989, c. 346, §2 (RP).

81689. EXPIRATION AND RENEWALS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1969, c. 64, (AVD). 1979, c. 4, §2 (AWD).
1983, c. 413, 8100 (RPR). 1989, c. 346, §2 (RP).

81690. EXEMPTIONS FROM EXPIRATION AND RENEWAL FEES
(REPEALED)

SECTI ON HI STORY
1967, c. 423, §1 (NEW. 1989, c. 346, §2 (RP).

81691. FIRMS, PARTNERSHIPS, CORPORATIONS AND JOINT STOCK
ASSOCIATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 423, 81 (NEW. 1989, c. 346, 8§2 (RP).
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8§1695. INTEREST ON SECURITY DEPOSITS

Sellers of liquid propane for residential use may collect security deposits from residential customers only
if the sellersreturn to the customers the deposit plus accrued interest at the market rate less any amount owed
the seller at the time of the return of the deposit to the customer. [ 1989, c. 786, (NEW.]

SECTI ON HI STORY
1989, c. 786, (NEW.

81696. PENALTY AND ENFORCEMENT

Any person, firm, partnership or corporation that violates any of the provisions of this chapter commits a
civil violation for which acivil forfeiture of not more than $500 for each offense must be adjudged. [ 1989,

c. 786, (NEW.]
When the Attorney General becomes cognizant of a possible violation of this chapter, the Attorney

General shall investigate the matter and, if the Attorney General has reason to believe a violation has
occurred, the Attorney General shall bring action in court to enforce the provisions of this chapter. [ 1989,

c. 786, (NEW.]

SECTI ON HI STORY
1989, c. 786, (NEW.
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Chapter 25: MANUFACTURERS AND SELLERS OF LIGHTNING RODS

81701. LICENSE REQUIRED
(REPEALED)

SECTI ON HI STORY
1971, c. 592, §28 (AMD). 1977, c. 227, §1 (AMD). 1985, c. 389, §12
(RP).

81702. CONDITIONS; BOND; GUARANTEE
(REPEALED)

SECTI ON HI STORY
1971, c. 592, 8§36 (AMD). 1977, c. 227, 8§82 (RPR). 1977, c. 694, §579
(AVD). 1985, c. 389, §12 (RP).

81703. AGENT'S LICENSE
(REPEALED)

SECTI ON HI STORY
1977, c. 227, §83,4 (AMD). 1977, c. 694, 8580 (AMD). 1983, c. 553, 8§46
(AVD). 1985, c. 389, §12 (RP).

81704. -- EXHIBITION ON OFFICIAL REQUEST
(REPEALED)

SECTI ON HI STORY
1985, c. 389, §12 (RP).

81705. SELLING WITHOUT LICENSE; LICENSE NOT TRANSFERABLE
(REPEALED)

SECTI ON HI STORY
1985, c. 389, §12 (RP).

81706. HOLDER OF GUARANTEE AGREEMENT MAY BRING CIVIL ACTION
ON BOND
(REPEALED)

SECTI ON HI STORY
1971, c. 592, 836 (AMD). 1977, c. 227, 85 (AMD). 1985, c. 389, 812
(RP).

81707. LIGHTNING ROD MANUFACTURER'S AND SALESMAN'S LICENSES
(REPEALED)

SECTI ON HI STORY
1973, c. 56, (AVD). 1979, c. 302, §5 (AVD). 1981, c. 577, §12 (AND).
1985, c. 389, 8§12 (RP).
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§1721. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1989, c¢. 585, Pt. C, 816 (NEW.]

1. Plastic bottle. "Plastic bottle" means any plastic container with a neck smaller than the container
body and a capacity not less than 16 fluid ounces and not more than 5 gallons.

[ 1989, c. 585, Pt. C, 8§16 (NEW .]

2. Plastic container. "Plastic container" means any bottle, can, jar, case, package or other receptacle
intended to hold, carry, or enclose fluids, food items or nonfood products that is composed predominately of
plastic resins, including, but not limited to, plastic resins listed in section 1723.

[ 1989, c. 585, Pt. C, 8§16 (NEW .]

3. Rigid plastic container. "Rigid plastic container" means any formed or molded plastic container,
except plastic bottles, with a capacity not less than 8 fluid ounces and not more than 5 gallons that retains the
same shape whether full or empty.

[ 1989, c. 585, Pt. C, 8§16 (NEW .]

SECTI ON HI STORY
1989, c. 585, §C16 (NEW.

§1722. CODING OF PLASTIC CONTAINERS

On or after July 1, 1991, no person may distribute, sell or offer for sale any plastic bottle or rigid plastic
container without a molded, imprinted or raised label indicating the type of plastic resin used to produce the
plastic bottle or rigid plastic container. [ 1989, c¢. 585, Pt. C, 816 (NEW.]

SECTI ON HI STORY
1989, c. 585, §C16 (NEW.

81723. LABELS

1. Labels. Thelabel shall appear on the bottom of the plastic bottle or rigid plastic container and be
clearly visible. Thislabel shall consist of a number with letters placed bel ow the number. The numbers and
letters shall be asfollows:

A. For polyethylene terephthalate, the letters "PETE" and the number 1; [ 1989, c¢. 585, Pt. C,
8§16 (NEW.]

B. For high-density polyethylene, the letters "HDPE" and the number 2; [ 1989, c¢. 585, Pt. C,
8§16 (NEW.]

C. For vinyl, the letter "V" and thenumber 3; [ 1989, c¢. 585, Pt. C, 816 (NEW.]

D. For low-density polyethylene, the letters"LDPE" and the number 4; [ 1989, c. 585, Pt. C
8§16 (NEW.]

E. For polypropylene, the letters "PP" and the number 5; [ 1989, c¢. 585, Pt. C, 816
(NEW . ]
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F. For polystyrene, the letters "PS" and the number 6; or [ 1989, c. 585, Pt. C, 816
(NEW . ]

G. For any other plastic resins, including multilayer, the letters"OTHER" and the number 7. [ 1989,
c. 585, Pt. C, 816 (NEW.]

[ 1989, c. 585, Pt. C, 816 (NEW .]
2. Alternative labels.
[ 1995, c. 656, Pt. A 85 (RP) .]

SECTI ON HI STORY
1989, c. 585, §C16 (NEW. 1991, c. 718, §1 (AMD). 1995, c. 465, 8A7
(AMD). 1995, c. 465, 8C2 (AFF). 1995, c. 656, 8A5 (AMD).

81725. PENALTIES

1. Civil violation. A violation of this chapter shall be acivil violation for which aforfeiture of not more
than $100 may be adjudged.

[ 1989, c. 585, Pt. C, 816 (NEW .]
2. Separateviolation. Each container in violation constitutes a separate offense.
[ 1989, c. 585, Pt. C, 816 (NEW .]

SECTI ON HI STORY
1989, c. 585, §C16 (NEW.

81726. ENFORCEMENT

A person who labels a plastic container in violation of this chapter commits a violation of the Maine
Unfair Trade PracticesAct. [ 1995, c. 656, Pt. A 86 (RPR).]

SECTI ON HI STORY
1989, c. 585, 8§C16 (NEW. 1995, c. 465, §A8 (AMD). 1995, c. 465, §C2
(AFF). 1995, c. 656, 8A6 (RPR).
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Chapter 26-A: REDUCTION OF TOXICS IN PACKAGING

§1731. PURPOSE

The purpose of this chapter is to reduce toxicity of packaging waste without impeding or discouraging
the expanded use of post-consumer materialsin the production of packaging and its components. Under
this chapter, reduction of the toxicity in packaging is accomplished by prohibiting the unnecessary addition
of heavy metals, such as lead, mercury, cadmium and hexavalent chromium, in packaging and packaging
components. [ 1989, c. 849, 81 (NEW.]

SECTI ON HI STORY
1989, c. 849, §1 (NEW.

81732. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1989, c¢. 849, 81 (NEW.]

1. Agency.
[ 1995, c. 656, Pt. A 87 (RP) .]

1-A. Department. "Department” means the Department of Environmental Protection.

[ 1995, c. 656, Pt. A 88 (NEW .]

2. Digtributor. "Distributor" means any person, firm or corporation that sells a packaged product to a
retailer in this State or any person, firm or corporation that receives a shipment or consignment of, or in any
other manner acquires, packaged products outside the State for sale to consumersin the State.

[ 1989, c. 849, §1 (NEW .]

2-A. Incidental presence. "Incidental presence" means the presence of aregulated metal asan
unintended or undesired ingredient of a package or packaging component.

[ 1995, c. 184, 81 (NEW .]

2-B. Intentional introduction. "Intentional introduction" means the act of deliberately using a regul ated
metal in the formation of a package or packaging component when its continued presenceis desired in the
final package or packaging component to provide a specific characteristic, appearance or quality.

The use of aregulated metal as a processing agent or intermediate to impart certain chemical or physical
changes during manufacturing, when the incidental retention of aresidue of the metal in the final package
or packaging component is neither desired nor deliberate, is not considered intentional introduction for the
purposes of this chapter.

The use of recycled materials as feedstock for the manufacture of new packaging materials, when a portion of
the recycled materials may contain amounts of the regulated metals, is not considered intentional introduction
for the purposes of this chapter when the new package or packaging component isin compliance with section
1733.

[ 1995, c. 184, §1 (NEW .]
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3. Manufacturer. "Manufacturer" means any person who manufactures a package or packaging
component.

[ 1989, c. 849, §1 (NEW .]

4. Package. "Package" means a container used in marketing, protecting or handling a product and
includes a unit package and a shipping container defined by the American Society for Testing and Materials
in its annual book of standards as ASTM, D996. "Package" also includes such unsealed receptacles as
carrying cases, crates, cups, pails, rigid foil and other trays, wrappers and wrapping films, bags and tubs.

[ 1989, c. 849, §1 (NEW .]

5. Packaging component. "Packaging component” means any individual assembled part of a package
such as, but not limited to, any interior or exterior blocking, bracing, cushioning, weatherproofing, exterior
strapping, coatings, closures, inks and labels. Tin-plated steel that meets the American Society for Testing
and Materials specification A-623 must be considered as a single package component. Electrogal vanized
coated steel and hot-dipped coated galvanized steel that meets the American Society for Testing and Materias
specifications A-525 and A-879 must be treated in the same manner astin-plated stedl.

[ 1995, c. 184, §2 (AWD) .]

6. Supplier. "Supplier" means any person, firm or corporation that sells packages or packaging
components to a distributor.

[ 1989, c. 849, §1 (NEW .]

SECTI ON HI STORY
1989, c. 849, §1 (NEW. 1995, c. 184, §§1,2 (AMD). 1995 c. 465, §A9
(AMD). 1995, c. 465, 8§C2 (AFF). 1995, c. 656, 88A7,8 (AND).

§1733. PROHIBITION; SCHEDULE FOR REMOVAL OF INCIDENTAL
AMOUNTS

1. Prohibition of sale of packaging. A manufacturer, supplier or distributor may not offer for sale or
for promotional purposes a package or packaging component that includes inks, dyes, pigments, adhesives,
stabilizers or any other additives to which any lead, cadmium, mercury or hexavalent chromium has been
intentionally introduced during manufacturing or distribution. This prohibition does not apply to the
incidental presence of any of these elements.

[ 1989, c. 849, §1 (NEW .]

2. Prohibition of sale of product in packaging. A manufacturer or distributor may not offer for sale
or for promotional purposes any product in a package that includes, in the package itself or any packaging
components, inks, dyes, pigments, adhesives, stabilizers or any other additives to which any lead, cadmium,
mercury or hexavalent chromium has been intentionally introduced during manufacturing or distribution. This
prohibition does not apply to the incidental presence of any of these elements.

[ 1989, c. 849, §1 (NEW .]

3. Concentration levels. The sum of the concentration levels of lead, cadmium, mercury and hexavalent
chromium present in any package or packaging component may not exceed:

A. Effective April 1, 1992, 600 parts per million by weight, or 0.06%; [ 1989, c. 849, 81
(NEW . ]
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B. Effective April 1, 1993, 250 parts per million by weight, or 0.025%; and [ 1989, c. 849, 81
(NEW . ]

C. Effective April 1, 1994, 100 parts per million by weight, or 0.01%. [ 1989, c. 849, 8§81
(NEW . ]

[ 1989, c. 849, §1 (NEW .]

4, Substitute materials. No material used to replace lead, cadmium, mercury or hexavalent chromium
in a package or packaging component may be used in a quantity or manner that creates a hazard as great as or
greater than the hazard created by the lead, cadmium, mercury or hexavalent chromium.

[ 1989, c. 849, §1 (NEW .]

SECTI ON HI STORY
1989, c. 849, 81 (NEW.

8§1734. EXEMPTIONS

All packages and packaging components are subject to the provisions of section 1733 unless: [ 1989,
c. 849, 81 (NEW.]

1. Manufactured prior to effective date. The package or packaging component has a code indicating a
date of manufacture prior to the effective date of this section;

[ 1991, c. 177, 81 (AMD); 1991, c. 177, 8§2 (AFF) .]

2. Health and safety requirements; feasibility; post-consumer materials. The manufacturer, supplier
or distributor petitions the department for an exemption for a particular package or packaging component and
the department grants an exemption for one or more of the following reasons.

A. The package or packaging component contains lead, cadmium, mercury or hexavalent chromium
added in the manufacturing, forming, printing or distribution process in order to comply with health or
safety requirements of state or federal law. [ 1989, c. 849, 81 (NEW.]

B. Thereis no feasible alternative to the use of lead, cadmium, mercury or hexavalent chromium in the
package or packaging component. For the purposes of this section, "no feasible alternative" means a use
in which the regulated substance is essential to the protection, safe handling or function of the package's
contents. [ 1989, c. 849, 81 (NEW.]

C. The addition of post-consumer materials causes the package or packaging component to exceed
the maximum concentration levels set forth in section 1733, subsection 3. [ 1989, c¢. 849, §1

(NEW . ]
For packages or packaging components exempted under paragraph A or B, a 2-year exemption may be
granted and that exemption may be renewed for an additional 2 years. An exemption granted under paragraph
Cisvalid for 6 years,

[ 1995, c. 656, Pt. A 89 (AVD) .]

3. Alcohalic beverages bottled prior to effective date. The package or packaging component contains
an alcoholic beverage bottled prior to April 1, 1992; or

[ 1995, c. 184, §4 (ANVD) .]
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4. Packaging and packaging components; reused.
[ T. 32, 81734 (RP) .]

SECTI ON HI STORY
1989, c. 849, §1 (NEW. 1991, c. 177, §1 (AMD). 1991, c. 177, §2 (AFF).
1993, c. 310, SAL (AMD). 1995, c. 184, §§83-5 (AMD). 1995, c. 656, SA9
(AVD). MRSA T.32 ., §1734/4 (AWD).

8§1735. CERTIFICATE OF COMPLIANCE

A certificate of compliance is a document developed by a manufacturer and furnished to its purchasers
that attests that one or more packages or packaging components meet the standards established in section
1733 or are exempt under the provisions of section 1734. If compliance is achieved under the exemptions
provided in section 1734, the certificate must state the specific basis upon which the exemption is claimed.

A certificate of compliance must be signed by an authorized official of the manufacturer. A certificate of
compliance may cover more than one type of package or packaging component as long as they are separately
identified. [ 1993, c¢. 310, Pt. A 82 (AMD).]

1. New or reformulated packaging. If the manufacturer reformulates or creates a new package or
packaging component, the manufacturer shall furnish its purchasers with an amended or new certificate of
compliance for the reformulated or new package or packaging component.

[ 1993, c. 310, Pt. A §2 (AVD) .]

2. Presentation of certificates. Each manufacturer shall furnish the department, at the department's
request, with a copy of any certificate of compliance and each manufacturer or supplier shall furnish, at the
department's request, copies of a certificate of compliance for distribution to the public.

[ 1995, c. 656, Pt. A §10 (ANVD) .]

SECTI ON HI STORY
1989, c. 849, 81 (NEW. 1993, c. 310, §A2 (AMD). 1995, c. 656, SAL0
( AVD) .

§1736. ENFORCEMENT AND PENALTIES

1. Enforcement. The department shall enforce the provisions of this chapter and may inspect, with the
consent of the owner or agent, any property or building to accomplish the objectives of this chapter.

[ 1995, c. 656, Pt. A 8§11 (AVD) .]

2. Violation. Any manufacturer or supplier that violates this chapter commits a civil violation for which
aforfeiture of not more than $100 may be adjudged. Each package or packaging component in violation
constitutes the basis of a separate offense.

[ 1989, c. 849, §1 (NEW .]

SECTI ON HI STORY
1989, c. 849, 81 (NEW. 1995, c. 656, §All (AMD).
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81737. RULES

The department shall adopt rulesimplementing the provisions of this chapter in consultation with the
Department of Agriculture, Conservation and Forestry. Rules must be adopted in accordance with the Maine
Administrative Procedure Act. No rule adopted pursuant to this chapter may add or remove prohibitions on
packaging or packaging components. [ 1995, c¢. 656, Pt. A, 812 (AMD); 2011, c. 657,
Pt. W 85 (REV).]

SECTI ON HI STORY
1989, c. 849, §1 (NEW. 1995, c. 656, 8A12 (AMD). 2011, c. 657, Pt. W

85 (REV).

§1738. PUBLIC ACCESS

A citizen of the State may request in writing from the department a copy of the certificate of compliance
for a package or packaging component found in use or for salein the State. [ 1995, c. 656, Pt. A
8§13 (AMD).]

SECTI ON HI STORY
1989, c. 849, 81 (NEW. 1995, c. 656, SAL3 (AMD).

81739. EFFECTIVE DATE
This chapter takes effect April 1,1992. [ 1989, c. 849, 81 (NEW.]

SECTI ON HI STORY
1989, c. 849, §1 (NEW.
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Chapter 27: MANUFACTURERS AND
BOTTLERS OF NONALCOHOLIC BEVERAGES

Subchapter 1: GENERAL PROVISIONS
81751. DEFINITIONS

As used in this chapter, the following terms shall have the following meanings:

1. Beverage. "Beverage" means any non-alcoholic flavored carbonated drink, soda water, non-alcoholic
still drinks, diluted fruit or vegetable juices whether sweetened or unsweetened, seasoned or unseasoned
with salt or spice, or still or carbonated mineral waters used as a drink. The term shall not include undiluted
concentrated fruit or vegetable juice nor such juice when reconstituted to its original volume.

2. Beverage plant. "Beverage plant" means any place, premise or establishment, or any part thereof,
where beverages are assembled, processed, manufactured, bottled or converted into form for distribution
or sale and such rooms or premises where beverage product manufacturing equipment and containers are
washed, sanitized and stored.

3. Bottling. "Bottling" means filling, capping, packaging and enclosing in bottles or other containers.

4. Non-nutritive sweeteners. "Non-nutritive sweeteners' mean saccharin, saccharin salt, sodium
cyclamate, calcium cyclamate and such other artificial sweetening agents as may be permitted in regul ations
promulgated by the Commissioner of Agriculture, Conservation and Forestry.

[ 1979, c. 731, §19 (AVD); 2011, c. 682, Pt. W 86 (REV) .]

5. Sweetening ingredient. "Sweetening ingredient”" means cane sugar, beet sugar, dextrose, corn syrup,
inliquid or dried form, honey or any syrup made from any such sugars or any combination of such sugars.

SECTI ON HI STORY
1979, c. 731, §19 (AMD). 2011, c. 657, Pt. W §6 (REV).

81752. PENALTIES

Any person, firm or corporation who shall violate this chapter, or shall neglect or refuse to comply with
the provisions thereof, shall be punished by afine of not more than $100 for the first offense, and by afine of
not more than $200 for each subsequent offense.

Subchapter 2: COMMISSIONER OF AGRICULTURE
§1801. RULES AND REGULATIONS

The Commissioner of Agriculture, Conservation and Forestry shall, in amanner consistent with the
Maine Administrative Procedure Act, after investigation, adopt and promulgate rules and regulations to
supplement and give full effect to this chapter. Such rules and regulations shall establish sanitary regulations
for manufacture and bottling of beverages, including the construction, sanitary conditions of buildings,
grounds and equipment, sanitary conditions of personsin direct contact with the beverage or its ingredients.
Such rules and regulations shall, among other things, establish standards of identity and composition,
including a maximum standard of content for any substance that may be del eterious and minimum standards
of composition for the proper enforcement of this chapter and for the protection of the public health and
welfare. Such rules and regulations shall havetheforceof law. [ 1979, c¢. 731, 819 (AMD);

2011, c. 657, Pt. W 86 (REV).]
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It shall be unlawful to sell, offer for sale or have in possession with intent to sell any beverage not
manufactured or bottled in a beverage plant located in this State and licensed by the commissioner or located
without this State and approved by the commissioner pursuant to section 1851.

Beverages manufactured or bottled in a beverage plant not so licensed or approved shall be deemed to be
amisbranded food within the meaning of Title 22, section 2157.

SECTI ON HI STORY
1977, c. 694, §581 (AMD). 1979, c. 731, 8§19 (AMD). 2011, c. 657, Pt. W

86 (REV).

§1802. REVOCATION OF LICENSES

The Commissioner of Agriculture, Conservation and Forestry shall have the power, in a manner
consistent with the Maine Administrative Procedure Act, to refuse to renew, and the District Court, upon
complaint of the commissioner or the Attorney General shall have the power, in a manner consistent with
the Maine Administrative Procedure Act, to revoke or suspend any license issued under section 1851 when
it is determined that any of the provisions of this chapter, or rules or regulations promulgated thereunder,
have been violated. Any person, firm or corporation whose license has been so revoked or suspended shall
discontinue the manufacture and sale within the State of beverages until said chapter has been complied with
and a new license issued, or the suspension removed. The District Court may revoke or suspend such license
temporarily until there is a compliance with this chapter or permanently for the unexpired period of such
license. [ 1979, c. 731, 819 (AMD); 1999, c. 547, Pt. B, 878 (AMD); 1999,

c. 547, Pt. B, 880 (AFF); 2011, c. 657, Pt. W 86 (REV).]

SECTI ON HI STORY
1977, c. 694, §582 (AMD). 1979, c. 731, 8§19 (AMD). 1999, c. 547, §B78
(AVMD). 1999, c. 547, §B8O (AFF). 2011, c. 657, Pt. W 86 (REV).

81803. -- NOTICE; PROCEDURE; APPEALS
(REPEALED)

SECTI ON HI STORY
1977, c. 694, 8583 (RP).

§1804. DISPOSAL OF FINES AND FEES

All fees received by the Commissioner of Agriculture, Conservation and Forestry under this chapter,
and all money and fines received by him under this chapter, by virtue of Title 7, sections 13 and 15, shall be
paid by him to the Treasurer of State for deposit in the General Fund. [ 1979, c¢. 731, 819 (AMD);
2011, c. 657, Pt. W 86 (REV).]

SECTI ON HI STORY
1979, c. 731, §19 (AMD). 2011, c. 657, Pt. W §6 (REV).

Subchapter 3: LICENSING AND OPERATION
§1851. LICENSE REQUIRED; FEE; EXPIRATION AND RENEWAL

No person within this State may manufacture or bottle for sale any beverage without first having filed
with the Commissioner of Agriculture, Conservation and Forestry an application for alicense accompanied
with the fee specified in this section and having been issued a license to operate a beverage plant. Upon
receipt of such application containing information required by the commissioner and being satisfied that the
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applicant has complied with this chapter and rules adopted under this chapter, the commissioner shall issue
the applicant alicense to manufacture and sell beverages. [ 1993, c¢. 410, Pt. S, 84 (AMD);
2011, c. 657, Pt. W 86 (REV).]

No person manufacturing or bottling any beverage outside of the State for retail sale within the State may
sell or offer to sell the same within the State unless that person has made application and secured alicense to
sell beverages from the commissioner upon the payment of the fee specified in this section. The commissioner
may issue alicense to sell beverages manufactured or bottled outside of the State upon being satisfied from
inspection by an inspector of the department or from a statement from the agency having enforcement of
the beverage law in the state where the beverage establishment is located, that the establishment complies
with the requirements of this chapter and rules adopted under this chapter, and upon the commissioner's
approval of the establishment on the basis of the inspection or statement. [ 1993, c. 410, Pt. S, 84
(AND) . ]

Beginning August 1, 2000, each license or license renewal issued expires on the 31st day of December
following the date of issuance or on the date provided by the provisions of the Maine Administrative
Procedure Act as to license expiration, whichever date is later, unless sooner revoked as provided in section
1802, and must be renewed annually thereafter subject always to such revocation. When an initial license
isissued or when alicense is renewed between August 1, 2000 and December 31, 2001, the license feeis
prorated based on the number of monthsthe licenseisvalid and the annual licensefee. [ 1999, c. 598,
82 (AMD); 1999, c. 598, 83 (AFF).]

The fee for alicense issued under this section is based on the number of persons employed by the
manufacturer or bottler. The commissioner shall adopt rules to establish a schedule of fees for licenses issued
under this subchapter. Fees must be appropriate to the size of the beverage plant. Notwithstanding Title 5,
section 8071, subsection 3, paragraph B, rules adopted pursuant to this paragraph are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A. [ 2007, c¢. 539, Pt. GGGG 88 (AMD).]

SECTI ON HI STORY

1977, c. 694, §584 (AMD). 1993, c. 410, §S4 (AMD). 1999, c. 598, §2
(AVD). 1999, c. 598, §4 (AFF). 2007, c. 539, Pt. GGGG, §8 (AWD). 2011,
c. 657, Pt. W §6 (REV).

§1852. PLANT REQUIREMENTS

Every beverage plant used for the preparation, manufacture and bottling of any beverage shall be
adequately lighted and ventilated and all floors shall be constructed of cement, concrete or tile laid in cement
or other material impervious to water, and shall have sufficient pitch to insure drainage; walls and ceilings
shall be varnished or painted in light color and kept clean; doors, windows and other openings of any room
in which beverages or the ingredients of such beverages shall be prepared shall be screened. Wash basins,
sinks and toilets shall be provided for employees. No toilet shall open directly into any room used for the
preparation or bottling of any beverage. The syrup room shall be separately enclosed, well ventilated and
lighted, provided with sinks and taps for hot and cold water, thoroughly protected against vermin, flies, dirt
and dust and so constructed as to be easily cleaned.

Every beverage plant shall be equipped with mechanical container-washing apparatus and machinery,
and with mechanical and sanitary machines for bottling and for carbonating, if carbonated beverages are
manufactured.

All machines, apparatus, vessels, fountains, tanks or other equipment, caps and ingredients used in the
manufacture of beverages shall be kept in a sanitary condition. No vessels or tanks shall be used for syrup
mixing or for storing such mixed syrup unlessthey are of glass or stainless steel, porcelain lined, block tin
lined or made of some other suitable impervious material.
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Beverage plants shall be located in buildings so constructed that the bottling operation is performed in
separate rooms, but such construction shall allow for modern practices in the loading or unloading of trucks
in the same rooms, and for modern practicesin the use of conveyor systems or other means of mechanical
handling.

§1853. LABELING

Whenever artificial colors or flavors are used in the manufacture of a beverage, the bottle or other
container or the crown thereof shall be distinctly labeled "Avrtificially colored and flavored." Whenever
artificial coal tar colors are used, nothing but certified colors as approved by the United States Food and Drug
Administration shall be allowed.

All open containers or receptacles that contain artificial color or artificial flavor shall be so labeled, and
said labels shall be prominently displayed on container or suitable location so as to be likely to be read by the
purchaser.

§1854. CLEANING OF CONTAINERS

All reusable glass containers used in the manufacture of beverages shall, before being filled or refilled,
be thoroughly cleaned and sanitized by washing in an automatic washing machine in a solution of not less
than 3% caustic alkali, at a temperature not lower than 110° Fahrenheit to be followed by arinsing in potable
water. All other reusable and all single service containers shall be cleaned and sanitized before being filled
or refilled by suitable means approved by the Commissioner of Agriculture, Conservation and Forestry.
[1977, c. 696, 8242 (AMD); 1979, c. 731, 819 (AMD); 2011, c. 657, Pt.

W 86 (REV).]

SECTI ON HI STORY
1977, c. 696, 8242 (AMD). 1979, c. 731, 819 (AWMD). 2011, c. 657, Pt. W

§6 (REV).
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Chapter 28: MANUFACTURERS, DISTRIBUTORS
AND DEALERS OF BEVERAGE CONTAINERS

81861. PURPOSE
(REPEALED)

SECTI ON HI STORY
1975, c. 739, 8§16 (NEW. 1977, c. 381, §1 (AMD). 2001, c. 661, §1
(AVMD). 2015, c. 166, §10 (RP).

81862. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 739, 8§16 (NEW. 1979, c. 462, §81,2 (AWMD). 1987, c. 275, §81,2
(AVMD). 1987, c. 543, §81,2 (AVD). 1987, c. 649, 81 (AVD). 1989, c.
585, §§D2-4, D11 (AMD). 1989, c. 869, §CI2 (AFF). 1991, c. 304, §81,2
(AVMD). 1993, c. 72, 81 (AVD). 1993, c. 77, 8§81,2 (AMD). 1993, c. 591,
§1 (AVD). 1993, c. 591, 85 (AFF). 2001, c. 661, §2 (AVMD). 2003, c.
499, §81-3 (AMD). 2007, c. 299, §1 (AMD). 2009, c. 110, 8§81, 2 (AMD).
2011, c. 657, Pt. W 8§85, 6 (REV). 2015, c. 166, §10 (RP).

81863. REFUND VALUE
(REPEALED)

SECTI ON HI STORY

1975, c. 739, §16 (NEW. 1979, c. 462, §3 (AMD). 1989, c. 585, §§D5, D11
(RPR). 1989, c. 869, §8C2,12,15 (AMD). 1991, c. 528, §R1 (AMD). 1991,
c. 528, §RRR (AFF). 1991, c. 591, §R1 (AMD). 1991, c. 819, §2 (RP).

81863-A. REFUND VALUE
(REPEALED)

SECTI ON HI STORY
1991, c. 819, §3 (NEW. 2015, c. 166, §10 (RP).

81863-B. OWNERSHIP OF DEPOSITS
(REPEALED)

SECTI ON HI STORY
1991, c. 819, §3 (NEW. 1995, c. 395, §P11 (AFF). 1995, c. 395, §P1
(RP).

81864. DEALER AS DISTRIBUTOR
(REPEALED)

SECTI ON HI STORY
1975, c. 739, §16 (NEW. 2015, c. 166, §10 (RP).
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81865. LABELS; STAMPS; BRAND NAMES
(REPEALED)

SECTI ON HI STORY
1975, c. 739, §16 (NEW. 1989, c. 427, §81,2 (AMD). 1989, c. 817, §3
(AMD). 1989, c. 869, §§8C3,15 (AMD). 1991, c. 491, §81,2 (AMD). 1991,
c. 819, §84,5 (AVD). 1995, c. 437, §1 (AVD). 2001, c. 661, §3 (AVD).
2003, c. 499, §4 (AMD). 2007, c. 299, §2 (AMD). 2011, c. 429, §1 (AWD).
2015, c. 166, 8§10 (RP).

81866. APPLICATION
(REPEALED)

SECTI ON HI STORY
1975, c. 739, 8§16 (NEW. 1979, c. 450, (AMD). 1979, c. 456, (AVD).
1979, c. 735, (AMD). 1987, c. 722, (AVD). 1989, c. 470, §81,3 (AMD).
1989, c. 585, §§D6, D11 (AMD). 1989, c. 869, §§C4,5,12,15 (AMD). 1991,
c. 528, §8R2,3 (AMD). 1991, c. 528, §§RI8, RRR (AFF). 1991, c. 591,
§8R2,3 (AMD). 1991, c. 591, 8RI8 (AFF). 1991, c. 819, §86-9 (AWD).
1993, c. 703, 81 (AWMD). 1995, c. 85, §1 (AMD). 1995, c. 395, §P2 (AWD).
1995, c. 395, §P11 (AFF). RR 2003, c. 1, 8§34 (COR). 2003, c. 499, §8§5-7
(AVMD). 2003, c. 688, SEL (AMD). 2003, c. 700, §1 (AMD). 2003, c. 700,
§6 (AFF). 2007, c. 299, 8§83, 4 (AMD). 2009, c. 405, §81-5 (AMD). 2011,
c. 429, §82, 3 (AMD). 2011, c. 429, §9 (AFF). 2013, c. 275, §1 (AMD).
2015, c. 166, §10 (RP).

81866-A. ABANDONED AND UNCLAIMED DEPOSITS; REPORTS AND
PAYMENTS
(REPEALED)

SECTI ON HI STORY
1991, c. 528, 8R4 (NEW. 1991, c. 528, §§R18, RRR (AFF). 1991, c. 591,
8R4 (NEW. 1991, c. 591, SRI8 (AFF). 1991, c. 819, §§10,11 (AWD).
1995, c. 395, §P11 (AFF). 1995, c. 395 §P3 (RP). 1995, c. 465, 8AL0
(AVMD). 1995, c. 465, 8C2 (AFF). 2007, c. 466, Pt. A 8§54 (RP).

81866-B. STATE PAYMENTS TO DEPOSIT INITIATORS
(REPEALED)

SECTI ON HI STORY
1995, c. 395, §P4 (NEW. 2001, c. 661, 84 (RP).

81866-C. REPORTING AND PAYMENT OBLIGATIONS
(REPEALED)

SECTI ON HI STORY
1995, c. 395, 8P5 (NEW. 1995, c. 395, §P11 (AFF). 2001, c. 661, 85
(RP).

81866-D. COMMINGLING OF BEVERAGE CONTAINERS
(REPEALED)
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SECTI ON HI STORY
2003, c. 499, 88 (NEW. 2015, c. 166, 8§10 (RP).

81866-E. UNCLAIMED DEPOSITS
(REPEALED)

SECTI ON HI STORY

2003, c. 499, §8 (NEW. 2003, c. 700, §82-4 (AMD). 2003, c. 700, §6
(AFF). 2009, c. 592, §1 (AVD). 2013, c. 259, §1 (AVD). 2015, c. 166,
§10 (RP).

81867. REDEMPTION CENTERS
(REPEALED)

SECTI ON HI STORY

1975, c. 739, 8§16 (NEW. 1977, c. 694, 8585 (AMD). 1989, c. 585,
§§D7, D11 (AMD). 1989, c. 869, Pt. C, §12 (AFF). 1991, c. 819, §12
(AMD). 1999, c. 547, §B78 (AWD). 1999, c. 547, 8B8O (AFF). 2001, c.
661, §86,7 (AMD). 2007, c. 299, §5 (AVD). 2009, c. 405, §6 (AND).
2015, c. 166, §10 (RP).

81868. PROHIBITION ON CERTAIN TYPES OF CONTAINERS AND HOLDERS
(REPEALED)

SECTI ON HI STORY
1975, c. 739, §16 (NEW. 1979, c. 703, (AWD). 1987, c. 373, 8§84,5
(AVD). 1989, c. 585, §§DS, D11 (AMD). 1989, c. 869, §8Al, C8, 12 (AMD).
1991, c. 304, §3 (AVD). 1993, c. 591, §2 (AVD). 1993, c. 591, §5 (AFF).
2015, c. 166, §10 (RP).

81869. PENALTIES
(REPEALED)

SECTI ON HI STORY

1975, c. 739, §16 (NEW. 1989, c. 470, §§2,3 (AMD). 1991, c. 528, §R5
(AVMD). 1991, c. 528, SRRR (AFF). 1991, c. 591, S8R5 (AVD). 1993, c.
703, §2 (AMD). 1995, c. 395, §P6 (AMD). 1995, c. 395, §P11 (AFF).
2015, c. 166, §10 (RP).

81870. EXCEPTION FOR BEVERAGE CONTAINERS USED ON
INTERNATIONAL FLIGHTS
(REPEALED)

SECTI ON HI STORY
1977, c. 381, §2 (NEW. 1977, c. 564, §120 (NEW. 1977, c. 696, §243
(RAL). 1983, c. 173, (AMD). 2015, c. 166, §10 (RP).

81871. RULES AND REGULATIONS
(REPEALED)
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SECTI ON HI STORY

1977, c. 381, §2 (NEW. 1977, c. 696, §383 (AMD). 1977, c. 696, §243
(RAL). 1991, c. 528, 8R6 (AMD). 1991, c. 528, S8RRR (AFF). 1991, c.
591, §R6 (AMD). 1995, c. 395, §P7 (AMD). 1995, c. 395, §P11 (AFF).
2001, c. 661, §8 (RP).

81871-A. LICENSING REQUIREMENTS
(REPEALED)

SECTI ON HI STORY
RR 2001, c. 2, §A41 (COR). 2001, c. 661, §9 (NEW. 2009, c. 405, §7
(AVMD). 2011, c. 429, §4 (AVD). 2015, c. 166, §10 (RP).

81871-B. BEVERAGE CONTAINER ENFORCEMENT FUND
(REPEALED)

SECTI ON HI STORY
2001, c. 661, 89 (NEW. 2015, c. 166, 8§10 (RP).

81871-C. DEPARTMENT ADMINISTRATION
(REPEALED)

SECTI ON HI STORY
2001, c. 661, 89 (NEW. 2015, c. 166, §10 (RP).

81871-D. DENIAL OF REDEMPTION CENTER LICENSE
(REPEALED)

SECTI ON HI STORY
2009, c. 405, 88 (NEW. 2015, c. 166, 8§10 (RP).

81872. UNLAWFUL POSSESSION OF BEVERAGE CONTAINERS
(REPEALED)

SECTI ON HI STORY
1989, c. 585, §8§D9, D11 (NEW. 1989, c. 869, §C7 (AVD). 2001, c. 661,
§10 (AVD). 2011, c. 429, §85, 6 (AMD). 2015, c. 166, §10 (RP).

81873. GLASS-BREAKING GAMES
(REPEALED)

SECTI ON HI STORY
1991, c. 251, §2 (NEW. 2009, c. 487, Pt. B, §13 (AVD). 2015, c. 166,
§10 (RP).
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Chapter 29: NURSERYMEN AND ARBORISTS

Subchapter 1: NURSERYMEN GENERALLY

81901. LICENSE REQUIRED; FEE; VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1973, c. 325, (AMD). 1977, c. 694, §586 (AMD). 1991, c. 785, §5 (AFF).
1991, c. 785, 8§84 (RPR). 1993, c. 256, §81,2 (AMD). 1997, c. 454, §12
(AMD). 1999, c. 84, 85 (RP). 1999, c. 179, §81-3 (AMD). 1999, c. 790,
§§8A36- 38 (AMD).

Subchapter 2: TREE SPECIALISTS
Article 1: GENERAL PROVISIONS

81951. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §70 (AVD). 1971, c. 347, §1 (AVD). 1973, c. 460, §18
(AVD). 1977, c. 360, §24 (AMD). 1979, c. 166, 81 (AMD). 1987, c. 735,
§58 (AMD). 1997, c. 210, §87,8 (AVD). 1999, c. 84, §5 (RP).

81952. EXEMPTIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §70 (AMD). 1965, c. 425, §18C (AMD). 1971, c. 347, §2
(AMD). 1987, c. 735, 8§59 (AMD). 1995, c. 353, §8§12,13 (AWD). 1999, c.
84, §5 (RP).

81953. APPEALS
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §70 (AMD). 1977, c. 694, §587 (RP).

81954. ENFORCEMENT
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §70 (AMD). 1983, c. 413, §101 (RP).

81955. PENALTIES; INJUNCTION
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §70 (AVD). 1983, c. 413, §102 (RPR). 1999, c. 84, §5
(RP).
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Article 2: ARBORIST EXAMINING BOARD

82001. MEMBERSHIP; MEETINGS; COMPENSATION AND EXPENSES
(REPEALED)

SECTI ON HI STORY
1965, c. 226, 8§§71,72 (AWMD). 1973, c. 460, §18 (AVD). 1975, c. 575, 8§27
(AVD). 1977, c. 682, §6 (AVD). 1979, c. 545, §10 (AMD). 1981, c. 567,
§1 (AMD). 1983, c. 413, §103 (RPR). 1983, c. 553, 8§46 (AVD). 1983,

c. 812, §8214,215 (AVD). 1985, c. 779, §77 (AVD). 1987, c. 735, §60
(AVMD). 1989, c. 502, §B38 (AMD). 1989, c. 503, §B132 (AWD). 1993, c.
600, §A107 (AMD). 1995, c. 397, §38 (AWD). 1999, c. 84, §5 (RP).

8§2002. POWERS
(REPEALED)

SECTI ON HI STORY
1983, c. 413, §104 (RPR). 1995, c. 353, §14 (AVD). 1995, c. 397, §39
(AVD). 1999, c. 84, 85 (RP).

82003. LISTS OF ARBORISTS; SUSPENSION OR REVOCATION OF
LICENSES
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §72A (AVD). 1977, c. 360, §25 (AMD). 1977, c. 682, §§7,8
(AVD). 1977, c. 694, §588 (AMD). 1983, c. 413, §105 (AWD). 1987, c.
735, §61 (RPR). 1995, c. 502, §H48 (AMD). 1999, c. 84, §5 (RP).

8§2004. DISPOSAL OF FEES
(REPEALED)

SECTI ON HI STORY
1977, c. 360, 826 (AVD). 1987, c. 735, 862 (AMD). 1995, c. 397, 840
(RP).

Article 3: LICENSES

82051. LICENSE REQUIRED
(REPEALED)

SECTI ON HI STORY
1965, c. 226, 8§73 (AMD). 1979, c. 166, §2 (AMD). 1983, c. 413, §106
(AMD). 1999, c. 84, 85 (RP).

82051-A. EXEMPTIONS TO LICENSING REQUIREMENTS FOR TREE
REMOVAL IN MUNICIPALITIES OF UNDER 2,500 PERSON'S
(REPEALED)

SECTI ON HI STORY
1979, c. 166, §3 (NEW. 1999, c. 84, 85 (RP).

| 226 . . . Generated
§2001. Membership; meetings; compensation and expenses 10.13.2016



MRS Title 32: PROFESSIONS AND OCCUPATIONS
Chapter 29: NURSERYMEN AND ARBORISTS

82052. QUALIFICATIONS TYPES OF LICENSES
(REPEALED)

SECTI ON HI STORY
1965, c. 226, 8§74 (AMD). 1973, c. 460, 8§18 (AMD). 1983, c. 413, §107
(AVMD). 1999, c. 84, §5 (RP).

82053. APPLICATIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §75 (AMD). 1973, c. 460, §18 (AVD). 1981, c. 567, §2
(AVD). 1983, c. 413, §108 (AMD). 1995, c. 353, §15 (AVD). 1999, c. 84,
85 (RP).

82054. NONRESIDENTS
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §75 (AVD). 1973, c. 460, §18 (AVD). 1983, c. 413, §109
(AVMD). 1995, c. 353, §16 (AMD). 1999, c. 84, §5 (RP).

82055. EXAMINATIONS
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §75 (AVD). 1981, c. 567, §83,4 (AMD). 1983, c. 413, §110
(AVD). 1987, c. 735, §863,64 (AVD). 1999, c. 84, 85 (RP).

82056. FORMS
(REPEALED)

SECTI ON HI STORY

1965, c. 226, 8§75 (AMD). 1973, c. 460, 8§18 (AMD). 1983, c. 413, §111
(AVMD). 1995, c. 353, §17 (AVD). 1997, c. 210, 8§89 (AVD). 1999, c. 84,
§5 (RP).

82057. TERM
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §75 (AVD). 1973, c. 460, §18 (AMD). 1977, c. 360, §27
(AVD). 1983, c. 204, §4 (AVD). 1983, c. 413, §112 (AMD). 1987, c. 735,
§65 (AMD). 1995, c. 353, 8§18 (AVD). 1999, c. 84, 85 (RP).

82058. RENEWALS
(REPEALED)

SECTI ON HI STORY
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1973, c. 460, §18 (AMD). 1977, c. 360, §28 (RPR). 1981, c. 567, §5
(AVD). 1983, c. 204, §5 (AMD). 1995, c. 353, §19 (AMD). 1999, c. 84,
85 (RP).

82059. FEES
(REPEALED)

SECTI ON HI STORY

1977, c. 360, §29 (AMD). 1981, c. 567, §6 (RPR). 1983, c. 204, §6
(AVD). 1983, c. 413, §113 (AVD). 1995, c. 353, §20 (AMD). 1999, c. 84,
§5 (RP).

82060. RECIPROCITY
(REPEALED)

SECTI ON HI STORY
1965, c. 226, 876 (AMD). 1995, c. 353, 821 (AMD). 1999, c. 84, 85 (RP).

82061. DENIAL OF LICENSE; SUSPENSION OR REVOCATION
(REPEALED)

SECTI ON HI STORY
1965, c. 226, §77 (AVD). 1977, c. 360, §30 (AVD). 1977, c. 694, §589
(RPR). 1983, c. 413, §8§114, 115 (AVD). 1999, c. 84, §5 (RP).
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Subchapter 1: GENERAL PROVISIONS

§2101. PURPOSE

The State Board of Nursing is the state regulatory agency charged with protection of the public health
and welfare in the area of nursing service. In order to safeguard the life and health of the people in this State,
an individual who for compensation practices or offers to practice professional nursing or practical nursing
in this State shall submit evidence that the individua is qualified so to practice and that individual must be
licensed. It isunlawful for an individual not licensed under this chapter to practice or to offer to practice
professional or practical nursing in this State; to use asign, card or device to indicate that the individua isa
professional registered nurse or alicensed practical nurse; or to hold oneself out to the public as a professional
registered nurse or alicensed practical nurse. [ 1993, c. 600, Pt. A 8108 (AMD).]

SECTI ON HI STORY
1967, c. 263, §1 (AMD). 1985, c. 724, §1 (AMD). 1993, c. 600, SAL08
(AND) .

§2102. DEFINITIONS

As used in this chapter, unless the context indicates otherwise, the following words have the following
meanings. [ 1993, c¢. 600, Pt. A 8109 (AMD).]

1. Board. "Board" meansthe State Board of Nursing.

2. Professional nursing. The practice of "professional nursing” means the performance by aregistered
professional nurse for compensation of professional services defined as follows:

A. Diagnosis and treatment of human responses to actual or potential physical and emotional health
problems through such services as case finding, health teaching, health counseling and provision of care
supportive to or restorative of life and well-being and execution of the medical regimen as prescribed
by alegally authorized licensed professional acting within the scope of the licensed professional’s
authority to prescribe medications, substances or devices or otherwise legally authorized individual
acting under the delegated authority of alegally authorized licensed professional acting within the scope
of the licensed professional's authority to prescribe medications, substances or devices:

(1) "Diagnosis" in the context of nursing practice means that identification of and discrimination
between physical and psychosocia signs and symptoms essential to effective execution and
management of the nursing regimen. This diagnostic privilegeis distinct from medical diagnosis;

(2) "Human responses’ means those signs, symptoms and processes that denote the individual's
health needs or reaction to an actual or potential health problem; and

(3) "Treatment" means selection and performance of those therapeutic measures essential to the
effective management and execution of the nursing regimen; [ 2013, c¢. 540, 81 (AMD);
2013, c. 540, 82 (AFF).]

B. [1995, c. 379, 8§11 (AFF); 1995, c. 379, 83 (RP).]

C. Delegation of selected nursing servicesto licensed practical nurses when the services use standardized
protocols and procedures leading to predictable outcomes in the observation and care of theill, injured
and infirm; in the maintenance of health; in action to safeguard life and health; and in the administration
of medications and treatments prescribed by an individual authorized by state law to prescribe. The
board shall issue such rules concerning delegation as it considers necessary to ensure quality health care
tothepatient; [ 1993, c. 600, Pt. A, 8110 (AMD).]
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D. Delegation of selected nursing services to assistants to nurses who have completed or are currently
enrolled in a course sponsored by a state-approved facility or afacility licensed by the Department of
Health and Human Services. This course must include a curriculum approved by the board. The board
shall issue such rules concerning delegation as it considers necessary to ensure quality of health care
tothepatient; [ 1995, c. 625, Pt. B, 8§11 (AMD); 2003, c. 689, Pt. B, 86
(REV). ]

E. Supervision and teaching of nursing personnel; [ 1985, c¢. 724, 82 (RPR).]

F. Administration of medications and treatment as prescribed by alegally authorized individual. Nothing
in this section may be construed as limiting the administration of medication by licensed or unlicensed
personnel as provided in other laws; [ 1995, c. 670, Pt. C, 84 (AMD); 1995, c.

670, Pt. D, 85 (AFF).]

G. Teaching activities of daily living to care providers designated by the patient and family; and
[1995, c. 670, Pt. C, 8 (AMD); 1995, c. 670, Pt. D, 85 (AFF).]

H. Coordination and oversight of patient care services provided by unlicensed health care assistive
personnel. Nothing in this paragraph prohibits a nurse in the exercise of professional judgment from
refusing to provide such coordination and oversight in any care setting. The board shall adopt, pursuant
to Title 5, chapter 375, subchapter I1-A, major substantive rules for the application of this paragraph to
nursing practice. [ 1995, c¢. 670, Pt. C, 86 (NEW; 1995, c. 670, Pt. D, 85
(AFF) . ]

[ 2013, c. 540, 81 (AMD): 2013, c. 540, §2 (AFF) .]

2-A. Advanced practiceregistered nursing. "Advanced practice registered nursing" means the
delivery of expanded professional health care by an advanced practice registered nurse that is:

A. [2003, c. 204, Pt. H 81 (RP).]

B. Within the advanced practice registered nurse's scope of practice as specified by the board by
rulemaking, taking into consideration any national standards that exist; and [ 1995, c. 379, &4
(NEW; 1995, c. 379, 811 (AFF).]

C. In accordance with the standards of practice for advanced practice registered nurses as specified by
the board by rulemaking, taking into consideration any national standards that may exist. Advanced
practice registered nursing includes consultation with or referral to medical and other health care
providers when required by client health careneeds. [ 1995, c¢. 379, 84 (NEW; 1995, c.
379, 811 (AFF).]

A certified nurse practitioner or a certified nurse midwife who qualifies as an advanced practice registered
nurse may prescribe and dispense drugs or devices, or both, in accordance with rules adopted by the board.

A certified nurse practitioner who qualifies as an advanced practice registered nurse must practice, for at
least 24 months, under the supervision of alicensed physician or a supervising nurse practitioner or must be
employed by aclinic or hospital that has a medical director who is alicensed physician. The certified nurse
practitioner shall submit written evidence to the board upon completion of the required clinical experience.

The board shall adopt rules necessary to effectuate the purposes of this chapter relating to advanced practice
registered nursing.

[ 2007, c. 316, §1 (AMD) .]
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3. Practical nursing. The practice of "practical nursing” means performing tasks and responsihilities,
by alicensed practical nurse, for compensation within a structured health care setting, reinforcing the patient
and family teaching program through health teaching, health counseling and provision of supportive and
restorative care, under the direction of aregistered nurse or licensed or otherwise legally authorized physician,
podiatrist or dentist.

[ 1991, c. 731, §2 (AMVD) .]

4. License. A "license" is an authorization to practice nursing as a professional nurse, practical nurse or
advanced practice registered nurse.

[ 2007, c. 498, 81 (AMD); 2007, c. 498, 83 (AFF) .]

5. Professional nurse. Theterms"professional nurse,” "registered nurse" or "registered professional
nurse” mean an individual who is currently licensed under this chapter and who practices professional nursing
as defined in subsection 2. "R.N." is the abbreviation for the title of "registered professiona nurse."

[ 1993, c. 600, Pt. A §111 (AVD) .]

5-A. Advanced practiceregistered nurse. "Advanced practice registered nurse" means an individual
who is currently licensed under this chapter to practice advanced practice registered nursing as defined
in subsection 2-A. "A.P.R.N." isthe abbreviation for the title of "advanced practice registered nurse." An
advanced practice registered nurse may use the abbreviation "A.P.R.N." or the title or abbreviation designated
by the national certifying body.

"Advanced practice registered nurse” includes a certified nurse practitioner, a certified nurse midwife, a
certified clinical nurse specialist and a certified nurse anesthetist who are licensed under this chapter to
practice advanced practice registered nursing.

[ 2007, c. 498, §2 (AMD); 2007, c. 498, 83 (AFF) .]

6. Licensed practical nurse. Theterm "licensed practical nurse" means an individual who is currently
licensed under this chapter and who practices practical nursing as defined in subsection 3. "L.P.N." isthe
abbreviation for thetitle of "licensed practical nurse.”

[ 1993, c. 600, Pt. A §111 (AMD) .]

7. Approved nursing school. An" approved nursing school” or " approved nursing education program"
means a school of nursing or a nursing department or division of a university or college or a school for the
education of practical nurses approved by the board as provided in this chapter.

[ 1985, c. 724, 84 (AMD) .]
8. Certified nursing assistant. "Certified nursing assistant” means an individual whose duties are
assigned by aregistered professional nurse and who:

A. Has successfully completed atraining program or course with a curriculum prescribed by the board,
holds a certificate of training from that program or course and is listed on the Maine Registry of Certified
Nursing Assistants and Direct Care Workers; or [ 2011, c. 257, 8§19 (AMD).]

B. Was certified before September 29, 1987 and is listed on the Maine Registry of Certified Nursing
Assistants and Direct Care Workers. [ 2011, c¢. 257, 820 (AMD).]

[ 2011, c. 257, §819, 20 (AMVD) .]
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9. Maine Registry of Certified Nursing Assistants and Direct Care Workers. "Maine Registry of
Certified Nursing Assistants and Direct Care Workers" has the same meaning asin Title 22, section 1812-G.

[ 2011, c. 257, §21 (AMD) .]

10. Supervising nurse practitioner. "Supervising nurse practitioner" means a certified nurse
practitioner who qualifies as an advanced practice registered nurse who has:

A. Completed 24 months of supervised practice in accordance with subsection 2-A; [ 2007, c.
316, 82 (NEW.]

B. Practiced as an advanced practice registered nurse for aminimum of 5 years in the same speciality;
[2007, c. 316, 82 (NEW.]

C. Worked in aclinical health carefield for aminimum of 10 years; and [ 2007, c. 316, §2
(NEW . ]
D. Been approved by theboard. [ 2007, c. 316, 82 (NEW.]

The board shall adopt rules necessary to effectuate the purposes of this chapter relating to supervising nurse
practitioners. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

[ 2007, c. 316, §2 (NEW .]

SECTI ON HI STORY

1967, c. 263, §2 (AWD). 1973, c. 495, §81,2 (AMD). 1973, c. 737, §1
(AVMD). 1973, c. 788, §155 (AMD). 1977, c. 395, 8§81, 2 (AVD). 1977, c.
497, §10 (AVD). 1977, c. 696, §244 (AMD). 1985, c. 724, §82-4 (AVD).
1985, c. 748, 8§42 (AVD). 1985, c. 819, §8A27, 28 (AVD). 1987, c. 195,
§3 (AMD). 1991, c. 421, §82, 3 (AVD). 1991, c. 731, 8§81, 2 (AWD).
1993, c. 600, §§A109-112 (AVD). 1995, c. 379, §83-5 (AMD). 1995, c.
379, 8§11 (AFF). 1995, c. 625, 8B11 (AMD). 1995, c. 670, §§C4-6 (AMD).
1995, c. 670, §D5 (AFF). RR 2001, c. 2, §A42 (COR). 2003, c. 204, §H1
(AVMD). 2003, c. 510, §B10 (AMD). 2003, c. 689, 8B6 (REV). 2007, c.
316, §81, 2 (AMD). 2007, c. 498, §§1, 2 (AVD). 2007, c. 498, §3 (AFF).
2011, c. 257, §819-21 (AMD). 2013, c. 540, §1 (AMD). 2013, c. 540, §2
( AFF) .

82103. EXCEPTIONS
This chapter does not prohibit:

1. Emergency. Therendering of nursing assistance in the case of emergency;

[ 1985, c. 724, §5 (AVD) .]

2. Students. The practice of nursing that is an integral part of a program by students enrolled in board-
approved nursing education programs leading to initial licensure, or the practice of nursing by graduates of
board-approved programs who are participating in a structured orientation program specifically designed
for graduates of board-approved nursing programs as defined by the board, if they practice under on-site
delegation and supervision of aregistered professional nurse and only in the practice setting. The board may,
by rule or by policy, define what constitutes supervision and a practice setting;

[ 2005, c. 163, §1 (AVD) .]
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3. United States Gover nment.
[ 1985, c. 724, 87 (RP) .]

4. Licensurein another state or jurisdiction. The practice of:

A. Nursing by aregistered nurse or alicensed practical nurse currently licensed in another state

or United States territory for a period of 90 days pending licensure in the State if the nurse, upon
employment, has furnished the employer with satisfactory evidence of current licensure in another state
or United States territory and the nurse furnishes a letter of authorization to the prospective employer of
having submitted proper application and fees to the board for licensure prior to employment; [ 2003,
c. 204, Pt. H 82 (AMD).]

B. A currently licensed nurse of another United States jurisdiction or foreign country who is providing
educational programs or consultative services within this State for a period not to exceed atotal of 21
daysperyear; [ 1993, c¢. 600, Pt. A, 8113 (AMD).]

C. A currently licensed nurse of another state who is transporting patients into, out of or through this
State. The exemption islimited to a period not to exceed 48 hours for each transport; [ 2003, c.
204, Pt. H 82 (AVD).]

D. Nursing in this State by a currently licensed nurse whose employment was contracted outside this
State but requires the nurse to accompany and care for the patient while in this State. This practiceis
limited to the particular patient to 3 months within one year and is at the discretion of the board; or
[1993, c. 600, Pt. A 8113 (AMD).]

E. Nursing by aregistered nurse or licensed practical nurse currently licensed in ajurisdiction outside the
United States or itsterritories for a period not to exceed 90 days pending receipt of a United States social
security number as long as all other requirements for licensure have been submitted and verified and the
registered or licensed nurse has furnished upon employment satisfactory evidence of current licensure

in another jurisdiction and the nurse furnishes aletter of authorization to the prospective employer of
having submitted proper application and fees to the board for licensure prior to employment; [ 2003,

c. 204, Pt. H 82 (NEW.]

[ 2003, c. 204, Pt. H 82 (AVD) .]

5. Practice of practical nursing.

[ 1967, c. 263, §4 (RP) .]

6. Nursing services; practice of religious principles. Nursing services performed in accordance
with the practice of the religious principles or tenets of a church or denomination that relies upon prayer or
spiritual means alone for healing; or

[ 2003, c. 204, Pt. H §3 (AVD) .]

7. Nursing services by successful candidates of the National Council of State Boar ds of Nursing,
Inc.'s National Council Licensure Examination pending receipt of United States social security number.
The practice of nursing for a period not to exceed 90 days by an applicant for licensure as a registered
professional nurse or practical nurse who has passed the National Council of State Boards of Nursing, Inc.'s
National Council Licensure Examination and has met all requirements for licensure except obtaining a United
States social security number, as required by Title 36, section 175.

[ 2005, c. 163, §2 (AVD) .]

SECTI ON HI STORY
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1967, c. 263, §83,4 (AMD). 1985, c. 724, §85-9 (AMD). 1993, c. 600,
§A113 (AVD). 1999, c. 386, §HL (AMD). 2001, c. 260, §DL (AMD). 2003,
c. 204, 8§H2-4 (AMD). 2005, c. 163, 881,2 (AWD).

§2104. EDUCATION PROGRAMS

1. Application for approval. An institution desiring to conduct a nursing education program to prepare
professional or practical nurses must apply to the board and submit evidence that:

A. Itisprepared to carry out the prescribed professional nursing curriculum or the prescribed curriculum
for practical nursing, as the case may be; and

B. It is prepared to meet other standards as established by this chapter and by the board. [ 1993, c.
600, Pt. A 8114 (AMD).]

[ 1993, c. 600, Pt. A §114 (AVD) .]

2. Survey. A survey of the ingtitution and its entire nursing education program must be made by either
or both the executive director or other authorized appointee of the board, who shall submit awritten report of
the survey to the board. If, in the opinion of the board, the requirements for an approved nursing education
program are met, the institution must be approved as a nursing education program for professional or practical
Nurses.

From time to time as determined necessary by the board, it is the duty of the board, through its executive
director or other authorized representative of the board, to survey all nursing education programs in the State.
Written reports of the surveys must be submitted to the board. If the board determines that an approved
nursing education program is not maintaining the standards required by statute and by the board, notice in
writing specifying the defect or defects must be immediately given to the institution conducting the program.
If aprogram fails to correct these conditions to the satisfaction of the board within a reasonable time, the
board shall take appropriate action pursuant to section 2153.

[ 1993, c. 600, Pt. A §114 (AVD) .]

3. In-servicetraining. Nothing in this chapter applies to in-service teaching or training programs for
paramedical personnel.

4. Approval and monitoring of nursing assistant training curriculum and faculty. An educational
institution or health care facility desiring to conduct an educational program for nursing assistants to prepare
individuals for a certificate of training and subsequent listing on the Maine Registry of Certified Nursing
Assistants and Direct Care Workers must apply to the Department of Health and Human Services and submit
evidence:

A. That it is prepared to carry out the curriculum for nursing assistants as prescribed by the board,;
[1993, c. 600, Pt. A 8114 (AMD).]

B. That it is prepared to meet those standards established by theboard; [ 1993, c. 600, Pt. A
8114 (AMD). ]

C. That it is prepared to meet those standards for educational programming and faculty as established by
the Department of Health and Human Services; and [ 2009, c. 628, 83 (AM).]

D. With respect to an application by a health care facility, that an educational institution cannot provide
anursing assistant training program within 30 days of the application date. [ 1993, c. 600, Pt.
A, 8114 (AMD).]
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The Department of Health and Human Services shall issue a notice of approval to an educational institution or
health care facility that meets the requirements of this subsection.

[ 2011, c. 257, §22 (AMVD) .]

SECTI ON HI STORY
1985, c. 724, 8§10 (AMD). 1987, c. 195, 84 (AMD). 1989, c. 700, §A145
(AVMD). 1991, c. 421, 84 (AVMD). 1993, c. 600, 8§A114 (AVD). 2009, c.
628, 83 (AMD). 2011, c. 257, §22 (AWD).

§2104-A. NURSE ORIENTATION IN INSTITUTIONS

A nurse who is employed in a hospital or nursing home and involved in direct patient care shall, at the
beginning of the nurse's employment, participate in an individualized controlled learning experience adjusted
for competency based upon practice standards and protocols. Each hospital or nursing home shall develop
aplan with the employee for compliance with this section, which must contain a mutually agreed upon
completion date. A copy of the plan must be made a part of the nurse's personnel file. The staffing plan for
the hospital or nursing home must reflect current trainee competence. [ 1993, c¢. 600, Pt. A, 8115
(AND) . ]

SECTI ON HI STORY
1989, c. 579, §7 (NEW. 1993, c. 600, §A115 (AMD).

82105. DISCIPLINARY PROCEEDINGS
(REPEALED)

SECTI ON HI STORY
1973, c. 303, §3 (AMD). 1977, c. 694, §590 (AVD). 1983, c. 378, 8§20
(RP).

§2105-A. DISCIPLINARY ACTIONS
1. Disciplinary proceedings and sanctions.

[ 1985, c. 724, §11 (RP) .]

1-A. Disciplinary proceedings and sanctions. The board shall investigate a complaint, on its own
motion or upon receipt of awritten complaint filed with the board, regarding noncompliance with or
violation of this chapter or of rules adopted by the board. Investigation may include a hearing before the
board to determine whether grounds exist for suspension, revocation or denial of alicense, or as otherwise
considered necessary to the fulfillment of its responsibilities under this chapter. The board may subpoena
witnesses, records and documents, including records and documents maintained by a health care facility, in an
investigation or hearing it conducts.

The board shall notify the licensee of the content of a complaint filed against the licensee as soon as possible,
but, absent unusual circumstances justifying the delay, not later than 60 days from receipt of thisinformation.
The licensee shall respond within 30 days. The board shall share the licensee's response with the complainant,
unless the board determines that it would be detrimental to the health of the complainant to obtain the
response. If the licensee's response to the complaint satisfies the board that the complaint does not merit
further investigation or action, the matter may be dismissed, with notice of the dismissal to the complainant, if
any.

If, in the opinion of the board, the factual basis of the complaint is or may be true, and the complaint is of
sufficient gravity to warrant further action, the board may request an informal conference with the licensee.
The board shall provide the licensee with adequate notice of the conference and of the issues to be discussed.
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The complainant may attend the conference and may be accompanied by up to 2 individuals, including legal
counsel. The conference must be conducted in executive session of the board or its subcommittee, pursuant to
Title 1, section 405, unless otherwise requested by the licensee. Before the board or its subcommittee decides
what action to take at the conference or as aresult of the conference, the board or its subcommittee shall give
the complainant a reasonable opportunity to speak. Statements made at the conference may not be introduced
at a subsequent formal hearing unless all parties consent.

When a complaint has been filed against alicensee and the licensee moves or has moved to another state,
the board may report to the appropriate licensing board in that state the complaint that has been filed, other
complaintsin the licensee's record on which action was taken and disciplinary actions of the board with
respect to that licensee.

When an individual applies for alicense under this chapter, the board may investigate the professional record
of that individual, including professional records that the individual may have as alicensee in other states.
The board may deny alicense or authorize arestricted license based on the record of the applicant in other
states.

If the board or its subcommittee finds that the factual basis of the complaint istrue and is of sufficient gravity
to warrant further action, the board or its subcommittee may take any of the following actions the board or its
subcommittee considers appropriate:

A. Warn, censureor reprimand; [ 1985, c. 724, 812 (NEW.]

B. With the consent of the licensee, enter into a consent agreement that fixes the period and terms of
probation best adapted to protect the public health and safety and to rehabilitate or educate the licensee.
A consent agreement may be used to terminate a complaint investigation, if entered into by the board, the
licensee and the Attorney General's office; [ 1993, c¢. 600, Pt. A, 8116 (AMD).]

C. In consideration for acceptance of avoluntary surrender of the license, negotiate stipulations,
including terms and conditions for reinstatement that ensure protection of the public health and safety
and serve to rehabilitate or educate the licensee. These stipulations may be set forth only in a consent
agreement signed by the board, the licensee and the Attorney General's office; [ 1993, c¢. 600,
Pt. A 8116 (AMD).]

D. If the board or its subcommittee concludes that modification or nonrenewal of the licenseisin order,
hold an adjudicatory hearing in accordance with the provisions of Title 5, chapter 375, subchapter 4; or
[2013, c. 23, 81 (AWD).]

E. If the board or its subcommittee concludes that suspension or revocation of the licenseisin order, file
acomplaint in the District Court in accordance with Title 4, chapter 5. [ 2001, c¢. 260, Pt. D,
§2 (AVD).]

[ 2013, c. 23, §1 (AVD) .]

2. Groundsfor discipline. The board may suspend or revoke a license pursuant to Title 5, section
10004. The following are grounds for an action to refuse to issue, modify, suspend, revoke or refuse to renew
the license of an individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license under this chapter or in connection with service
rendered within the scope of thelicenseissued; [ 1983, c. 378, 821 (NEW.]

B. Misuse of alcohol, drugs or other substances that has resulted or may result in the licensee performing
services in amanner that endangers the health or safety of patients; [ 2013, c¢. 105, 85
(AND) . ]

C. A professional diagnosis of amental or physical condition that has resulted or is foreseeably likely to
result in the licensee performing the licensee's duties in a manner that endangers the health or safety of
the licensee's patients; [ 1993, c¢. 600, Pt. A, 8116 (AMD).]

D. Aiding or abetting the practice of nursing by an individual not licensed under this chapter and who
clamsto belegaly licensed; [ 1993, c. 600, Pt. A 8116 (AMD).]
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E. Incompetence in the practice for which the licensee islicensed. A licensee is considered incompetent
in the practice if the licensee has:

(1) Engaged in conduct that evidences a lack of ability or fitness to discharge the duty owed by the
licenseeto aclient or patient or the general public; or

(2) Engaged in conduct that evidences a lack of knowledge or inability to apply principles or skills
to carry out the practice for which thelicenseeislicensed; [ 1993, c. 600, Pt. A, 8116
(AMVD) . ]

F. Unprofessional conduct. A licensee is considered to have engaged in unprofessional conduct if the
licensee violates a standard of professional behavior that has been established in the practice for which
thelicenseeislicensed; [ 1993, c. 600, Pt. A 8116 (AMD).]

G. Subject to the limitations of Title 5, chapter 341, conviction of acrime that involves dishonesty or
false statement or that relates directly to the practice for which the licensee is licensed or conviction of
acrime for which incarceration for one year or more may beimposed; [ 1993, c. 600, Pt. A
8116 (AMD).]

H. A violation of this chapter or arule adopted by the board; [ 2015, c. 488, 8§10 (AMD).]
I. Engaging in false, misleading or deceptive advertising; or [ 2015, c¢. 488, 811 (AMD).]

J. Failure to comply with the requirements of Title 22, section 7253. [ 2015, c. 488, 812
(NEW . ]

[ 2015, c. 488, §§10-12 (AWD) .]

3. Confidentiality of information. Reports, information or records provided to the board by a health
care facility pursuant to this chapter are confidential insofar as the reports, information or records identify or
permit identification of a patient, except that the board may disclose confidential information:

A. Inan adjudicatory hearing or informal conference before the board or in a subsequent formal
proceeding to which the information isrelevant; and [ 1993, c¢. 600, Pt. A, 8116 (AMD).]

B. In a consent agreement or other written settlement when the information constitutes or pertains to the
basis of board action. [ 1993, c¢. 600, Pt. A, 8116 (AMD).]

A copy of areport, information or record received by the board under this subsection must be provided to the
licensee.

[ 1993, c. 600, Pt. A, §116 (AVD) .]

4. Authority to request mental and physical examinations. For the purposes of this section, by
application for and acceptance of alicense to practice, anurseis considered to have given consent to a
mental or physical examination when directed by the board. The board may direct a nurse to submit to an
examination whenever the board determines the nurse may be suffering from a mental illness that may be
interfering with the competent practice of nursing or from the use of intoxicants or drugs to an extent that they
are preventing the nurse from practicing nursing competently and with safety to patients. A nurse examined
pursuant to an order of the board may not prevent the testimony of the examining individual or prevent the
acceptance into evidence of the report of an examining individual in a proceeding under subsection 1-A.
Failure to comply with an order of the board to submit to a mental or physical examination resultsin the
immediate suspension of the license of the nurse by order of the District Court until the nurse submits to the
examination.

[ 2009, c. 47, §2 (NEW .]

5. Nurse health program. The board may establish protocols for the operation of a professiona review
committee as defined in Title 24, section 2502, subsection 4-A. The protocols must include the committee's
reporting information the board considers appropriate regarding reports received, contracts or investigations
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made and the disposition of each report, aslong as the committee is not required to disclose any personally
identifiable information. The protocols may not prohibit an impaired nurse from seeking alternative forms of
treatment.

The board may contract with other agencies, individuals, firms or associations for the conduct and operation
of anurse health program operated by a professional review committee as that term is defined in Title 24,
section 2502, subsection 4-A.

[ 2009, c. 47, §3 (NEW .]

SECTI ON HI STORY
1983, c. 378, §21 (NEW. 1983, c. 769, §81,2 (AMD). 1985, c. 724,
§811,12 (AMD). 1993, c. 600, SA116 (AMD). 1999, c. 547, §B62 (AVD).
1999, c. 547, §B80 (AFF). 2001, c. 260, §D2 (AMD). 2009, c. 47, 8§82,
3 (AMD). 2013, c. 23, §1 (AVD). 2013, c. 105, §5 (AVD). 2015, c. 488,
§810-12 (AVD).

§2106. CRIMINAL VIOLATIONS; PENALTIES

It isacrime for any person, including a corporation, or association or individual, to: [ 1993, c.
600, Pt. A 8117 (AMD).]

1. Fraudulent diploma or record. Sell or fraudulently obtain or furnish a nursing diploma, license,
renewal or record or provide aid in doing so;

[ 1993, c. 600, Pt. A §117 (AWD) .]

2. Fraudulent license. Practice nursing as defined by this chapter under cover of a diploma, license or
record illegally or fraudulently obtained or signed or issued unlawfully or under fraudulent representation;

[ 1993, c. 600, Pt. A §117 (AWD) .]

3. Practice without license. Practice professional nursing or practical nursing as defined by this chapter
unless licensed to do so;

[ 1993, c. 600, Pt. A §117 (AVD) .]

4. Implying license. Usein connection with the person's name a designation tending to imply that the
person is alicensed registered nurse or alicensed practical nurse unless so licensed under this chapter;

[ 1993, c. 600, Pt. A §117 (AWD) .]

5. License suspended or revoked. Practice professiona nursing or practical nursing during the time the
person's license issued under this chapter is suspended or revoked; or

[ 1991, c. 797, §15 (AMD) .]

6. Violation of chapter.

[ 2001, c. 421, Pt. B, 8§97 (RP); 2001, c. 421, Pt. C, 81 (AFF) .]

A person who violates this section commitsaClassE crime. [ 1991, c. 797, 815 (RPR).]

The District Court has original and concurrent jurisdiction with the Superior Court over all prosecutions
for violation of this chapter. All fines and forfeitures collected under this chapter must accrue to the county
where the offense is prosecuted. It is necessary to prove in a prosecution or hearing under this section only a
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single act prohibited by law or a single holding out or an attempt without proving a general course of conduct
in order to congtitute a violation. These crimes are prosecuted by the district attorney. [ 1993, c. 600,
Pt. A 8117 (AMD).]

SECTI ON HI STORY

1967, c. 263, 85 (AMD). 1973, c. 567, 8§20 (AMD). 1991, c. 797, §15
(AVMD). 1993, c. 600, 8A117 (AMD). 2001, c. 421, §B97 (AMD). 2001, c.
421, §Cl (AFF).

§2106-A. CIVIL VIOLATIONS; PENALTIES

A person who violates any provision of this chapter for which a penalty is not prescribed commits a civil
violation for which aforfeiture of not more than $1,000 may be adjudged. [ 2001, c. 421, Pt. B,
8§98 (NEW,; 2001, c. 421, Pt. C, 81 (AFF).]

SECTI ON HI STORY
2001, c. 421, §B98 (NEW. 2001, c. 421, §CL (AFF).

§2107. INJUNCTIONS

The Superior Court has jurisdiction, upon information filed by the county attorney at the request of
the board, to restrain or enjoin an individual from committing an act declared to be a misdemeanor by this
chapter. If it is established that the defendant has been or is committing an act declared to be a misdemeanor
by this chapter, the court shall enter a decree perpetually enjoining the defendant from further committing that
act. In case of violation of an injunction issued under this section, the court may summarily try and punish the
offender for contempt of court. Injunction proceedings are in addition to, and not in lieu of, all penalties and
other remedies provided in thischapter. [ 1993, c¢. 600, Pt. A, 8118 (AMD).]

SECTI ON HI STORY
1993, c. 600, 8§A118 (AMD).

§2108. IMMUNITY
(REPEALED)

SECTI ON HI STORY
1971, c. 371, (NEW. 1975, c. 452, §3 (RP).

§2108-A. IMMUNITY

Anindividua or health care facility acting in good faith isimmune from civil liability to the licensee or
applicant for licensure for the following actions: [ 1993, 